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 P-R-O-C-E-E-D-I-N-G-S 1 

 7:08 p.m. 2 

  CHAIRPERSON MITTEN: Good evening ladies and 3 

gentleman.  This is a Public Hearing of the Zoning 4 

Commission of the District of Columbia for Thursday, July 5 

12, 2001.  My name is Carol Mitten.  Joining me this 6 

evening are Vice Chairman Anthony Hood and Commissioners 7 

Peter May, John Parsons and James Hannaham. 8 

  We'll be hearing two cases this evening.  9 

Copies of the hearing agenda are available to you and 10 

are located to my left, near the door.  I will introduce 11 

each case in turn because the hearing procedures are 12 

different for each case. 13 

  The first case on the agenda is Zoning 14 

Commission Case No. 01-04M.  This case is a request for 15 

a modification to an approved Planned Unit Development 16 

at 1616 Rhode Island Avenue, N.W.  The proposed 17 

modification would accommodate the construction of a 18 

national headquarters office building for the Human 19 

Rights Campaign on Lot 82, in Square 182, which is a 20 

portion of the overall PUD site. 21 

  Notice of Case 01-04M was published in the 22 

D.C. Register on May 4, 2001 and in the Washington Times 23 

on May 22, 2001.  The hearing for this case will be 24 

conducted in accordance with the provisions of 11 DCMR 25 
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 3022, which is the procedure for contested cases. 1 

  All persons appearing before the Commission 2 

are to fill out two witness cards.  These cards are 3 

located at each end of the table in front of us.  Upon 4 

coming forward to speak to the Commission, please give 5 

both cards to the reporter sitting to my right. 6 

  The decision of the Commission in this case 7 

must be based exclusively on the public record.  To avoid 8 

any appearance to the contrary, the Commission requests 9 

that persons present not engage members of the Commission 10 

in conversation at any time, including during a recess. 11 

  The staff will be available to discuss 12 

procedural questions that may arise during the hearing. 13 

 Please turn off all beepers and cell phones 14 

at this time, so as not to disrupt these proceedings. 15 

  The order of procedure for Case No. 01-04M 16 

will be as follows: Preliminary matters, applicant's 17 

case, report of the Office of Planning, reports of other 18 

public agencies, report of the affected Advisory 19 

Neighborhood Commission, in this case ANC 2B, parties 20 

and persons in support, parties and persons in opposition, 21 

rebuttal and closing remarks by the applicant. 22 

  At this time, the Commission will consider 23 

any preliminary matters.  Mr. Bastida, are there any 24 

preliminary matters? 25 
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  SECRETARY BASTIDA: Yes, Madam Chairman, the 1 

applicant has not submitted, in writing, the Maintenance 2 

of Posting and they are going to it verbally and if you 3 

accept it, I don't have any problem with it, but the record 4 

should remain open to accept it in a written fashion. 5 

  CHAIRPERSON MITTEN: Very good. 6 

  SECRETARY BASTIDA: Thank you. 7 

  CHAIRPERSON MITTEN: Thank you. 8 

  CHAIRPERSON MITTEN: Would all individuals 9 

planning to testify regarding Case No. 01-04M, which is 10 

the PUD modification for 1616 Rhode Island please rise 11 

to take the oath. 12 

WHEREUPON, 13 

KAREN AKERSON, CYNTHIA GIORDANO, NATE GROSS, 14 

 DUNCAN LYONS and JEFFREY E. SACHSE  15 

were called as witnesses and, having been first duly 16 

sworn, testified as follows: 17 

  CHAIRPERSON MITTEN: Ms. Giordano, would you 18 

like to come forward and present your case? 19 

  MS. GIORDANO: Good evening members of the 20 

Commission, Madam Chair.  My name is Cynthia Giordano 21 

with Arnold & Porter Law Firm, representing the applicant 22 

this evening, which is the Human Rights Campaign. 23 

  This case involves a modification to an 24 

approved PUD and we've submitted extensive materials in 25 
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the record and I know that you have another case this 1 

evening and you would probably like to leave here at a 2 

reasonable hour, so if it's all right with the Commission, 3 

we will proceed in a fairly truncated fashion, unless 4 

there are any major issues that the Commission would like 5 

us to cover. 6 

  CHAIRPERSON MITTEN: That sounds like a good 7 

way to proceed and, in fact, I think just as a guide for 8 

you, we'll turn on the clock and you're not limited on 9 

the amount of time, but just as a guide we'll run it for 10 

thirty minutes. 11 

  MS. GIORDANO: Okay.  We had planned about 12 

thirty minutes. 13 

  CHAIRPERSON MITTEN:  Okay. 14 

  MS. GIORDANO: For the record, I would like 15 

to testify that we did maintain the posting.  Mr. Gross 16 

and myself both went by on Monday, last, this Monday, 17 

and the sign was still up and its remained up since we 18 

posted up. 19 

  CHAIRPERSON MITTEN: Will you be able to 20 

provide us something in writing? 21 

  MS. GIORDANO: Yes, we will. 22 

  CHAIRPERSON MITTEN: Thank you. 23 

  MS. GIORDANO: I'd like to introduce our 24 

witnesses this evening.  To my right is Mr. Jeff Sachse. 25 
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He is President of the Capital Campaign for the Human 1 

Rights Campaign and he is going to be testifying in a 2 

moment as to the objectives of his organization in 3 

developing this project and also his communications with 4 

the community, which is in support of the project. 5 

  To Mr. Sachse's right is Duncan Phillips with 6 

HOK Architects and he is the project architect.  He will 7 

presenting the architecture of the project in some detail. 8 

  To my left, you know Mr. Gross, with our firm. 9 

 He is going to be doing a very brief statement as to 10 

the consistency of the modifications with the approved 11 

PUD and the city's planning policies and maps. 12 

  We also have two representatives from 13 

Concord Partners this evening.  Chris Ruddershan and 14 

Mickey Simpson.  Concord Partners is the developer for 15 

the project and they don't have any direct testimony, 16 

but they're available to answer any questions you might 17 

have about the development time table. 18 

  We have just two changes in the application 19 

since it was submitted.  First of all, we'd like to delete 20 

our request to phase the project development because 21 

that's of concern to our neighbors, University of 22 

California, and it's something that we are not going to 23 

do.  We are going to build the project in one phase and 24 

we also have an additional amenity, or public benefit, 25 
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that we have proffered that is discussed in the Office 1 

of Planning report already.  It's an additional 2 

$25,000.00 contribution to a direct service gay/lesbian 3 

organization whose area of impact is the project vicinity. 4 

  Without further adieu at this point, I will 5 

just ask Mr. Sachse to give his remarks. 6 

  MR. SACHSE: Thank you Cynthia.  Good evening 7 

Commissioners.  I'll turn on my microphone, that'll help. 8 

 I want to tell you a little bit about our organization. 9 

 Some of you may be familiar with it, some of you may 10 

not.  We are the nation's largest gay and lesbian 11 

political organization.  We have over 400,000 members 12 

across the country, including about ten percent of that 13 

membership from the Washington, D.C. area.  We have a 14 

very wide array of programs and I could go on and on about 15 

what we do, but essentially we are a legislative pact 16 

research and polling and education organization and quite 17 

frankly, our hands are full right now. 18 

  It is still legal to fire a gay person in 19 

thirty-eight states in this country, simply because 20 

they're gay.  There is no federal protection for violent 21 

hate crimes against gay, lesbian, bi-sexual or 22 

transgender people.  Gay families are constantly under 23 

attack, whether it's related from simple things like 24 

hospital visitation to forming their own families, such 25 
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as adoption. 1 

  We also do a lot of AIDS education and 2 

lobbying work to make sure that dollars are available 3 

and that the community and the nation is educated about 4 

that issue and how it affects our community. 5 

  Our organization is about twenty years old. 6 

 We are quite a mature organization, especially as it 7 

relates to other organizations within our community.  8 

We have a sophisticated array of programs and our needs 9 

have grown substantially, especially over the last six 10 

years.  Our membership roles have increased five times 11 

in the last six years, from 80,000 to over 400,000 members. 12 

  A couple of years ago we knew that it was 13 

time for us to assess the long-term real estate needs 14 

of the organization and for us as an organization it boiled 15 

down to two reasons why we felt it was important for us 16 

to own a building and the primary one is the business 17 

case for owning the building, which I know is not 18 

necessarily in the range of concern of the Zoning 19 

Commission, but it is a large financial commitment by 20 

this organization.  It will save us a lot of money in 21 

the long-term and we feel it's the right time in the 22 

history and growth of this organization for us to take 23 

this step. 24 

  Certainly once we were able to establish the 25 
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business case, there was, of course, the symbolism of 1 

the building.  Our perspective is that D.C. is, in 2 

general, a city of symbols.  That when a gay person comes 3 

to Washington, D.C., there's a question as to where do 4 

they see themselves in the many buildings and structures 5 

around this city. 6 

  There's certainly buildings in this city for 7 

people of different ethnicities and religions and 8 

occupations and all sorts of things, but, you know, what 9 

is there for the young, struggling teenager who comes 10 

here on his senior high school class trip and may be 11 

struggling with his own identity.  Is there a  place for 12 

him or her that represents hope and security and 13 

inspiration and for perhaps, a senior gay person?  When 14 

they come here where do they see something that represents 15 

their place on the political landscape, the national 16 

political landscape. 17 

  The building, for us, really answers a lot 18 

of those questions. What it really means to us, is taking 19 

our organization, which is currently in sort of a 20 

mid-block, nondescript, anonymous office building on 18
th

 21 

Street, which I'm sure you're all familiar with, and 22 

taking it out into the street, so there's a vehicle for 23 

gay and lesbian people from across the country to know 24 

that when they come here, and when they hear about this 25 
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organization, that there is a power and a permanence and 1 

a presence in the District and an organization working 2 

for their equality. 3 

  So that being said, when we decided we wanted 4 

to move ahead with the building, we really wanted to stay 5 

in the District.  We, of course, looked at the Virginia, 6 

Maryland option, but it really is not the best solution 7 

for us.  Over sixty percent of our employees live in 8 

Washington, D.C.  Most of them take the Metro or walk 9 

from the Dupont Circle, Logan Circle area and so when 10 

we found this site on Rhode Island Avenue, which we have 11 

been looking at for over a year, we liked it for many 12 

reasons, in addition to the fact that it was in the 13 

District. 14 

  We liked its visibility.  The fact that its 15 

on Rhode Island Avenue, near Scott Circle.  A lot of 16 

traffic going down Massachusetts Avenue. People being 17 

able to see the building there.  Certainly the symbolic 18 

location of the building between Dupont Circle and Logan 19 

Circle and sort of making that bridge to downtown.  The 20 

Dupont and Logan Circle introducing neighborhoods that 21 

have very vibrant gay communities and that symbolic 22 

meaning was very important to the organization. 23 

  This hearing is really quite timely for us. 24 

 We have the scheduled closing date on our contract to 25 
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purchase land for October 11.  In anticipation of this 1 

hearing and that closing date, we've really tried to cover 2 

all the basis.  I think as Ms. Giordano represented, we 3 

have received the formal support of ANC 2B, the Dupont 4 

Circle Citizens Association and, of course, you have the 5 

OP report and we've had several meetings with them and 6 

discussed the plans in detail. 7 

  That's where we're at right now and I know 8 

that what's of primary importance to all of you is the 9 

building and what it looks like and what's included in 10 

it.  I wanted the Commission to understand that we went 11 

through a very serious selection process in selecting 12 

our architects.  We knew what we wanted the building to 13 

say.  We wanted it to be respectful to D.C. design, in 14 

general, and certainly to neighboring buildings.  We 15 

wanted something that conveyed openness and hope and 16 

light, as well as a strength and permanence for our 17 

organization and our community. 18 

  Through our selection process, we selected 19 

HOK.  We knew they were the right fit for us, so I am 20 

going to turn this over to Duncan Lyons, who is the 21 

principal architect for the project. 22 

  MR. LYONS: Thanks Jeff.  This project has 23 

been sort of a dream commission for me and our office 24 

in many ways.  We do a lot of commercial office buildings, 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 14 

both in the District and the surrounding areas, but this 1 

was kind of a unique opportunity because it was an office 2 

building that really was a lot more than that.  It was 3 

a building that, as Jeff has alluded to, a building in 4 

which the symbolism of the architecture was as important 5 

as simply the amount of square footage that was covered. 6 

 That's really been a very important factor for us as 7 

we've moved through the design phases of the project. 8 

  I'd like to stand and speak to the boards. 9 

Can I have a stand up mike? 10 

  CHAIRPERSON MITTEN: We don't have a hand held 11 

mike, so I don't know if you can bring them closer and 12 

then use the mike on the table. 13 

  MR. LYONS: All right.  I can do that.  I 14 

would like to start by describing the general view of 15 

the building.  The large perspective view that we show 16 

here is the view looking directly down Baton Street.  17 

This is Rhode Island Avenue in the foreground that we're 18 

passing in front of here.  Here is our site in this 19 

location.  The view that you're looking at is the one 20 

looking down Baton Street from Massachusetts Avenue and 21 

seeing the building displayed at the end. 22 

  You can see that even though it's one 23 

building, what we were trying to do was create a building 24 

that had some interesting sculptural qualities.  The 25 
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building sits on a mid-block site, it's not a corner 1 

location, but what we wanted to do was rather than just 2 

build the building all the way to the property line and 3 

all the way up to the maximum height limit, we wanted 4 

to step back from there and create something that was 5 

a little bit more sculptural and a little bit more 6 

welcoming and to that end this is the ground floor plan 7 

of the building.  The adjacent building for University 8 

of California forms this line. 9 

  If we continue across, you can see that the 10 

ground floor of our building sits back from the property 11 

line and in terms of the form, the building is composed 12 

around two volumes.  There's a curved volume on one side 13 

and a more rectalinear volume on the other side and then 14 

an eight story, glass enclosed atrium space in between 15 

the two. 16 

  Part of the intention here was that the curve 17 

picks up with the corner of University of California and 18 

the street frontage and the curve kind of draws your eye 19 

into the building, into the atrium.  We wanted this to 20 

be a building that was not closed off and an imposing 21 

facade that towered over the street, but rather one that 22 

drew you into the building where you could see through 23 

the glass of the atrium some of the activity and some 24 

of the movement that went on within the building. 25 
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  It's always been important for HRC that their 1 

building be welcoming and have a very open and gracious 2 

way of entering the building, so that was one factor that 3 

was very important to us. 4 

  The other thing, as you can also see, that 5 

the building doesn't just have a simple flat roof across 6 

the top.  What we're intending to do with the building 7 

is to step the form.  The curved volume actually is an 8 

eight story volume and then the more rectilinear volume 9 

is only a seven story building, so the building steps 10 

down as it goes across and if you can see from, this is 11 

a composite elevation, the line drawing at the bottom 12 

of the page, the taller volume aligns with the height 13 

of the University of California building and then as the 14 

building steps down, the second volume here aligns with 15 

the top of the Benet Brith Building. 16 

  What we were hoping to do here was come up 17 

with a composition for the facade that was different and 18 

yet complimentary to the two buildings that sit to either 19 

side of the site. 20 

  We also were hoping to do a similar kind of 21 

weave with the design of the plaza in front of the 22 

building.  Here's the drawing right here.  In this case, 23 

the landscape was a very important feature and is 24 

something that we've spent some time on. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 17 

  In front of the Benet Brith Building is just 1 

a panel of grass.  In front of the University of 2 

California building is essentially hardscape, that goes 3 

from the facade of the building out to curb edge with 4 

a couple of small planters at the entry.  So what we tried 5 

to do was essentially bring some of the soft landscaped 6 

areas across and also bring the hard landscaped across 7 

and then in the middle meet with a kind of plaza element, 8 

which was basically a paved area that would lead from 9 

the curb edge to the entrance to the building. 10 

  To either side of that feature, we have a 11 

water feature and this is not, perhaps, a fountain in 12 

the conventional sense, but rather an inclined plane that 13 

is formed with a cleft finished blue stone that has 14 

approximately a quarter of an inch of water gently running 15 

over the surface.  Essentially, as you approach the 16 

entrance to the building, to either side of you is this 17 

moving water that has the sound and the visual effects 18 

of the water slowly trickling over the rough stone 19 

surface.  The water is collected at the facade of the 20 

building and then recirculated, so it's this constantly 21 

moving water. 22 

  This was really, I think, one of the examples 23 

of elements that we tried to incorporate into the building 24 

which would have a symbolic connection to HRC and to their 25 
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mission.  In this case, the idea of movement, the idea 1 

of change, of water representing change and movement and 2 

life and the idea. 3 

  The small view in the corner of this board 4 

is a close up of the entry.  You can see here that the 5 

water is illuminated, so that at night time there's 6 

concealed lighting to either side, so that the movement 7 

of the water would be illuminated. 8 

  We have a sign.  The sign for the building 9 

is kind of down low, above the water.  It's a clear, plexi 10 

sign, that's edge lit with the letters etched into it 11 

and the water essentially trickles under the sign.  You 12 

have the name of the organization and the moving water 13 

that's passing by and moving toward the facade of the 14 

building. 15 

  We kind of create the illusion of a bridge, 16 

where as you approach the entrance to the building, across 17 

this plaza area, the implication is that you're passing 18 

over the water as if you were crossing a bridge and moving 19 

toward the entrance. 20 

  One of the other features is at the entrance 21 

itself, the door is set back from the street and we have 22 

in front of it here, this blue volume that you're seeing 23 

here, a symbolic door.  One of the ideas of symbolism 24 

for the building was to have a door that was always open 25 
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as a gesture of welcome and as a gesture of openness of 1 

identity.  As you approach the building, the symbolic 2 

element would be immediately to your left and that as 3 

you enter the building you would be passing the door that 4 

never closed. 5 

  Within the building itself, we have an 6 

unusually large public lobby area.  Part of it is the 7 

building lobby and then the part to this side is referred 8 

to as the equality forum and this is a very large two 9 

story volume that is multifunction space that's intended 10 

to work in different ways at different times of day. 11 

  During the majority of the day, it would be 12 

set up with cafeteria style seating and we have a vending 13 

pantry area back here and the idea is that it would be 14 

open to use, by the public, as well as by members of HRC 15 

staff as a general place where people can come and mix 16 

and socialize. 17 

  We have at the top of the equality forum, 18 

which actually just shows up barely in the rendering here. 19 

 We have a video wall that would be showing footage of 20 

HRC related events or hearings in Congress or other 21 

activities that are going on within in the City, so there 22 

would be a certain amount of visual interest there and 23 

entertainment. 24 

  This space could also be used for revolving 25 
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art exhibits, for meetings and used in association with 1 

the large multipurpose meeting rooms, which this is the 2 

second floor plan.  You can see the equality forum would 3 

be to this side and then an open balcony looking over 4 

the equality forum contains these three large meeting 5 

rooms, which are HRC's function rooms and we've also 6 

talked about the possibility of these rooms may be made 7 

available, as they are available, for other functions 8 

associated with the community and that was something that 9 

the ANC and the Dupont Circle Citizens Association were 10 

very interested in. 11 

  Moving back to the facade, some of the other 12 

features of the design that I think are worth pointing 13 

out. We talked about the plaza design and the fountain. 14 

 Some of the other symbolic elements, the plaza, the open 15 

door.  Moving up to the upper parts of the building, the 16 

glass atrium, we have sky lights at the top of the atrium 17 

so that when you look up you can actually see all the 18 

way through and see the sky. 19 

  We have a roof terrace on top of the lower 20 

seven story volume with some light weight ten cell canopy 21 

structures, which again become this sort of visual 22 

flourish at the top of the building. 23 

  On the curved portion of the facade, we have 24 

an element here where we have a screen wall that extends 25 
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from the center of the plan where we actually have the 1 

roof top mechanical equipment screened behind this wall. 2 

 As the wall comes forward, it's no longer an enclosed 3 

space, it's just a screen wall or kind of a high parapet 4 

and one of the features that we've incorporated is a hole, 5 

approximately square opening that is cut out within the 6 

parapet and this is an element that we've had some 7 

discussions with OP about. 8 

I think, initially, there's been, maybe, some 9 

misunderstanding concerning it. 10 

  It's not really our intention that this be 11 

viewed as a sign, but rather that the square opening have 12 

within it a couple of bars that are really the continuation 13 

of these window mullions to either side and that this 14 

is sort of an abstraction of the quality symbol which 15 

is something that obviously is very important to HRC. 16 

  This element is really part of the 17 

architecture, it's not a sign, per se, in the sense that 18 

it's not an element that's attached to the architecture. 19 

 It's more a piece of the architecture that is open, that 20 

allows you from the street level to look up and see the 21 

sky beyond through the hole in the screen hall and really 22 

have this kind of abstracted version of the equal sign 23 

as kind of a symbol, that probably many passing the 24 

building would not even really notice and think about, 25 
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but for those that are coming to visit the building or 1 

are familiar with the organization, would see in it, 2 

perhaps, the embodiment of the Human Rights Campaign 3 

mission, which is the goal of achieving equality for their 4 

constituent group. 5 

  Essentially, what we have done with the 6 

design of this building is try to come up with architecture 7 

which is fresh and modern, is light and open.  All 8 

characteristics which we think really embody the role 9 

of HRC and then embed within the architecture a series 10 

of symbolic elements which further add to the richness 11 

of the architecture.  The fountain, the open door, the 12 

atrium, the opening in the screen wall that offers a view 13 

of the sky above.  All elements which are really, we hope, 14 

working together to make this building a little bit more 15 

than just another building that kind of sits in the middle 16 

of the block and accommodates its owner. 17 

  I didn't really talk at any great length 18 

about the lighting.  What we've attempted to do with the 19 

lighting scheme, the night shot here gives an impression 20 

of that, is have low level lighting around the entrance 21 

to the building so that the entrance and the sidewalk 22 

in front of the building is well illuminated at night 23 

so that people feel comfortable and safe when they're 24 

passing the building. 25 
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  As far as accent lighting, we have lighting 1 

that lights the water to either side of the entry way, 2 

some bollard lights that light the plaza in front of the 3 

building.  Obviously, the signage and the landscape 4 

elements have some accent lighting and then we have a 5 

low level up light that washes light up the facade of 6 

the building.  The opening at the top of the building 7 

and the bars are not illuminated, so that's another way 8 

in which we were determined that they not be viewed 9 

specifically as a signage element. 10 

  I think at this point I'd like to just ask 11 

if you all have any questions regarding the architecture. 12 

  CHAIRPERSON MITTEN: We'll wait until you're 13 

done with the whole thing. 14 

  MS. GIORDANO: Our final witness is Mr. Gross. 15 

  MR. GROSS: Good evening Madam Chairperson 16 

and members of the Commission.  I'm Nathan W. Gross.  17 

I will let the City Planner provide some comments on the 18 

public policy implications and related matters. 19 

  Attached to the summary statement I have  20 

is a site context map which indicates some of the uses 21 

in the vicinity and the location of the site.  As you 22 

know, it's half a block west of 16
th

 Street, N.W., on the 23 

south front is Rhode Island Avenue. 24 

  At the edge of downtown, still more within 25 
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downtown than in the Dupont Circle neighborhood.  1 

Immediate context is lots of association, institutional 2 

uses, some hotels and the beginning of a sprinkling of 3 

residential uses transitioning toward the neighborhood. 4 

  I'd like to just stop for a moment on the 5 

second attachment before going forward.  That's kind of 6 

a summary of the evolution of this PUD since it was first 7 

established in 1988. The highlights are simply that the 8 

office component is greatly reduced, despite this being 9 

an office building, from 223,000 and some to 90,000 and 10 

some. 11 

  The residential is substantially increased, 12 

almost doubled, all of that being at University of 13 

California.  Of course, there is academic space now.  14 

Overall, the total density is reduced from 8.5 FAR to 15 

7.3 FAR, at this point. The subject building in this case 16 

is reduced from 7.9 FAR, the previous inn proposed for 17 

this site, to 5.9 FAR, in this application. 18 

  Going back to the summary sheet and I just 19 

want to run through the list of the modifications to the 20 

overall PUD Order that governs both this Lot 82 and the 21 

other Lot 83.  Change of use from inn to office use, change 22 

in architectural and landscape plans, the specific 23 

density reduction, the height flexibility for street wall 24 

extension, as in our written submission. 25 
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  We would ask the Zoning Commission to approve 1 

it either way.  As we see it, it could be approved as 2 

an architectural embellishment, under the zoning 3 

regulations of the sense of the flexibility granted for 4 

spires, domes, architectural embellishments and so forth 5 

or if you are more comfortable treating it as the street 6 

wall of the building, we would note that the PUD is in 7 

effect with the C4 zone, which has a height limit of 130 8 

feet.  If you would rather have a provision addressing 9 

it that way, we are happy either way. 10 

  Parking is reduced from 57 spaces to 54.  11 

As Mr. Sachse noted, a high percentage of the employees 12 

live in the city and many of them within walking distance. 13 

 Commuting is expected to be relatively low volume.  14 

We've covered the evolution of the PUD. 15 

  The public benefits and evaluation standards 16 

under the PUD regulations are addressed in some detail 17 

in our pre-hearing statement.  I will simply hit a few 18 

highlights.  Obviously, specific comprehensive plan 19 

policies are cited in the written part. 20 

  I would note that on the generalized land 21 

use map of the comprehensive plan, this square is 22 

designated high density commercial and so the office use, 23 

at really more like medium high density, we consider 24 

generally consistent with that. 25 
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  There are multiple economic benefits and 1 

furtherance of the comprehensive plan.  Numerous 2 

policies emphasize retaining association headquarters 3 

in the Nation's capitol.  There was a time when a number 4 

of them were moving to Alexandria and both for 5 

transportation reasons, as well as maintaining the 6 

District of Columbia as the economic hub of the region, 7 

the city has considered it desirable to maintain 8 

association headquarters in the city. 9 

  Human Rights Campaign does pay property 10 

taxes and since a high percentage of employees live in 11 

the city, it's unlike a more typical office situation, 12 

in which, in downtown the long standing percentage is 13 

more or less two/thirds suburban residents and one/third 14 

city residents, which means that the income taxes and 15 

most of the sales taxes are going to Maryland and Virginia. 16 

 We have virtually the reverse situation so the city will 17 

be retaining a lot of those taxes. 18 

  The conference attendees and business 19 

visitors to the Human Rights Campaign will generate a 20 

significant number of hotel stays, related retail 21 

entertainment expenditures and related items. 22 

  Finally, we are putting, obviously, a long 23 

vacant property into productive use and I would note that 24 

the former hotel had been vacant for a while before the 25 
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1988 PUD, so this has been out of use for quite a while. 1 

  We offer that the architectural design as 2 

presented by Duncan Lyons is generally superior.  I won't 3 

try to explain that.  I think you can judge for yourself, 4 

based on the presentation. 5 

  We have two off site amenities.  One 6 

mandated by the previous PUD Orders allocated to this 7 

part of the PUD site.  The $25,000.00 contribution to 8 

the National Parks Service for improvements to Dupont 9 

Circle Park and secondly, an additional $25,000.00, that 10 

was basically worked out with the Office of Planning, 11 

that would go to a not for profit charitable organization 12 

that provides direct services to the gay, lesbian, 13 

bisexual and transgender community and whose area of 14 

service includes Dupont Circle and Logan Circle. 15 

  Finally, there would not be objectionable 16 

traffic or other adverse conditions on surrounding 17 

properties and areas.  Separate from the PUD, HRC has 18 

been working with the ANC and Dupont Circle Citizens 19 

Association on the possibility of some residential 20 

parking in non-office hours and weekends. 21 

  For all of those reasons we would recommend 22 

and request respectful approval of the application and 23 

I believe that we're ready to respond to questions that 24 

you may have. 25 
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  CHAIRPERSON MITTEN: Perfect. 1 

  MS. GIORDANO: It's almost exactly thirty 2 

minutes. 3 

  MR. GROSS: Congratulations on that new 4 

feature, by the way. It's very intimidating.  The clock 5 

winding down. 6 

  (Laughter) 7 

  CHAIRPERSON MITTEN: Wait til it goes off, 8 

then you'll really be intimidated.  Are there questions 9 

for these folks on their application.  Peter? 10 

  COMMISSIONER MAY: I just had a couple of 11 

minor questions.  Since we had got such a detailed 12 

presentation on the architecture, I'm just interested 13 

in a couple of more things.  One is the nature of the 14 

banners that seam to be hanging across that face and the 15 

next is the material of the two solid volumes that make 16 

up the face of the building.  Is it metal, is it stone?17 

  MR. LYONS: The curved facade is essentially 18 

a curtain wall that consists of clear glass, fritted glass 19 

and a matte finish, prefinished, 20 

white, metal panel.  It's an insulated metal panel that 21 

is incorporated into the curtain wall. The atrium itself 22 

is another curtain wall.  In this case, entirely clear 23 

glass and the rectilinear volume to the other side is 24 

also a white, metal panel and glass combination. 25 
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  Those materials extend approximately 40 feet 1 

back along the alley between the building and Benet Brith 2 

and then there's a slight break in the facade of the 3 

building and the material changes to a white, or extremely 4 

light gray, split face, concrete masonry unit that extends 5 

around the back of the building and along the side of 6 

the building that is at the property line with the 7 

University of California. 8 

  To address your earlier comment.  The 9 

banners are really intended as a kind of temporary display 10 

materials that would be potentially changed over a period 11 

of time and not necessarily there all the time, but that 12 

would be displayed, you know, with the changing seasons 13 

or perhaps with events where HRC was involved with in 14 

the city that would be going on. 15 

  COMMISSIONER MAY: Thanks. 16 

  CHAIRPERSON MITTEN: Just to follow up on 17 

that.  We will need submissions of the materials for 18 

the -. 19 

  MS. GIORDANO: A written description? 20 

  CHAIRPERSON MITTEN: Well, we need samples 21 

too.  That's typical for a Planned Unit Development.  22 

All right?  We'll need a drawing that ties the individual 23 

materials to the facade and where they will be placed. 24 

  MR. LYONS: The drawings that were submitted 25 
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with the PUD include, as well as these boards, a series 1 

of elevations that call out the various materials.  The 2 

physical samples?  Should we be presenting those to you 3 

on the form of a samples board? 4 

  CHAIRPERSON MITTEN: Yes.  That's what we 5 

typically get. 6 

  MR. LYONS: I see. 7 

  CHAIRPERSON MITTEN: Just to follow up on what 8 

Commissioner May was asking about, we'll have something 9 

tangible to take a look at. 10 

  MR. LYONS: Sure.  We have most of those 11 

samples.  We just didn't know to bring them this evening. 12 

  CHAIRPERSON MITTEN: Sure.  Any other 13 

questions.  Mr. Parsons? 14 

  COMMISSIONER PARSONS: I want to make a 15 

statement and let you respond to it.  First, I certainly 16 

think you've met the challenge of your client to do 17 

something different, to do something that's welcoming, 18 

to do something that's signature and I agree, I guess, 19 

with everything that you've done at the street level, 20 

but I have extreme difficulty with what you've done on 21 

the upper level. 22 

  It is important to me that Scott Circle and 23 

that statue dominant this landscape and that nothing 24 

scream at you from adjacent properties to say, I'm over 25 
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here.  I'm concerned about the parapet wall, as 1 

especially seen in AO.O5, which is not before us, but 2 

appears as a billboard kind of end adjacent to the other 3 

property. 4 

  I'm also concerned about the tent structures 5 

which are very foreign to this city and again add to this 6 

attractive nuisance, I'll call it, to be quite blunt about 7 

it, at the higher level of the building. 8 

  Similarly with the logo, the symbol, the 9 

niche, the sculpture image at the top, which I totally 10 

object to.  Not because of its symbolism, but because 11 

it is, in my judgment, an attractive nuisance and 12 

similarly with the flags.  I would urge you then to do 13 

what needs to be done at the street level.  The building, 14 

itself, speaks to those who are approaching it without 15 

the need for flags and symbols and tents on the roof to 16 

further embellish it. 17 

  There's too much going here, I think. I know 18 

we're not the Commission of Fine Arts, but I just had 19 

to jump in here and say I really object.  Now that's not 20 

a question, but I'd rather be straight with you then play 21 

around, so that's my comment. 22 

  MR. LYONS: Well, I'd like to, I guess, first 23 

respond to your comment regarding the relationship of 24 

this building to Scott Circle.  The small view. 25 
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  CHAIRPERSON MITTEN: Keep near the mike.  1 

Okay. 2 

  MR. LYONS: I'm coming back.  One of the 3 

things that we've done from the beginning with this 4 

project is not study this building in form of plan and 5 

elevation, but try to look at it three dimensionally and 6 

we've looked at views looking up Rhode Island Avenue, 7 

looking down 17
th

 Street and we don't have all of them 8 

on our boards here, although some more, I believe, are 9 

in submission. 10 

  This shows the view looking from Scott Circle 11 

down Rhode Island Avenue, essentially from the direction 12 

of some of the more residential areas where the hotels 13 

are located on the other side of the Circle, looking down. 14 

 You see that the volume of the Marriot Hotel, the 15 

University of California with its kind of corner tower 16 

element, are fairly prominent and obviously, you know, 17 

depending on exactly where the view was taken, you would 18 

see some different aspects of this. 19 

  HRC's building is visible.  It takes its 20 

place within the street scape and you would, from certain 21 

views, certainly the edge of the screen wall element and 22 

see that it is indeed a screen wall and not a volume and 23 

that's something which I think certain people would find 24 

quirky, but to us it was something that was kind of an 25 
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interesting element of the design.  That this curved wall 1 

as it came through would terminate with something that 2 

revealed its characteristic as a plane, more than just 3 

the volume. 4 

  I think that we felt in looking at it and 5 

studying it from this view that were this element to have 6 

volume and a thickness behind it, that would actually 7 

be heavier and would cut out more light and more of a 8 

view to the avenue. 9 

  My response would just be that we have 10 

certainly taken very seriously the view from Scott Circle 11 

and from the surrounding areas and I guess I would have 12 

said to that view also, but what we were attempting to 13 

do with the top of the building was really extend many 14 

of the same ideas, the same thought process that we applied 15 

to the whole design and the design of the plaza.  To come 16 

up with something that, we believe, is respectful and 17 

sits comfortably with the surroundings, but adds a new 18 

element.  Adds something which is a little bit different 19 

and I would certainly concede that some of the elements 20 

that we have within the design maybe are things that have 21 

not been seen to any great degree within the city, but 22 

that the nature of this building is that it is kind of 23 

a first in some respects, in terms of its function and 24 

that was something that we felt was, perhaps, appropriate 25 
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to the building. 1 

  With regard to the canopies at the top of 2 

the building, again, the idea there was to incorporate 3 

an element which is a sculptural element.  Something that 4 

adds interest to the skyline of the city without actually 5 

being higher or being a spire or being something that 6 

sets up higher than the surrounding elements, but just 7 

something that would break up the horizontality of these 8 

three volumes which are all very horizontal in their 9 

treatment and their proportions and be kind of a flourish 10 

that would finish the building. 11 

  This element is set back some 50 feet from 12 

the edge of the parapet in this direction.  This view 13 

is taken from up Baton Avenue, almost at Massachusetts 14 

Avenue, so when you pass by on Rhode Island Avenue, in 15 

front of the building, these elements will really not 16 

be visible to you because they are set back on the roof. 17 

  Similarly, the roof terrace, itself, is set 18 

back from the edge of the parapet.  Our intention is not 19 

that any activity up on that terrace be really visible 20 

directly from the street below and be something that would 21 

be a distraction or a nuisance, as you describe it. 22 

  That was kind of our thinking.  Our 23 

intention was to try and finish the building.  Have the 24 

building meet the sky in a way that was as interesting 25 
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as the way that it met the ground, without architectural 1 

moves that would be inappropriate or distracting.  That 2 

was certainly our intention, obviously the extent to which 3 

we achieved that is somewhat subjective. 4 

  CHAIRPERSON MITTEN: Did you have any -. 5 

  COMMISSIONER PARSONS: Little would be served 6 

by me engaging in a debate. 7 

  CHAIRPERSON MITTEN: No, but did you have any 8 

other things you were seeking reactions to or questions? 9 

  COMMISSIONER PARSONS: No. 10 

  CHAIRPERSON MITTEN: Mr. Hannaham, any 11 

questions? 12 

  COMMISSIONER HANNAHAM: I have nothing. 13 

  CHAIRPERSON MITTEN: Mr. Hood? 14 

  COMMISSIONER HOOD: Yes, I just have my two 15 

standard questions.  The First Source Agreement in the 16 

Memorandum of Understanding for Minority Business 17 

Opportunity.  First of all, Ms. Giordano, I'd like to 18 

ask you, has this developer done a PUD in this city before? 19 

  MS. GIORDANO: Mr. Ruddershan would you like 20 

to approach the. 21 

  MR. RUDDERSHAN: No, we have not. 22 

  MS. GIORDANO: No, Concord Partners has not 23 

done a PUD in the city before. 24 

  COMMISSIONER HOOD: Okay.  Can't go any 25 
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further with that method of questioning, but I can assure 1 

you that I will be mentioning that to the Office of 2 

Planning, when we get to that point in time.  Those two 3 

issues, in this city, as far as I'm concerned, have not 4 

been actually taking place.  It's been just coming down 5 

here and telling this Commission that those two things 6 

are going to be done and they actually don't take place. 7 

 I'm not picking on this developer, because he hasn't 8 

done a PUD, so you're not one of the people I'm speaking 9 

of. 10 

  That's one of the things in my tenure here, 11 

I'm going to continue to come down and voice and try to 12 

eventually make sure that happens because those two things 13 

are things that do not happen, unfortunately. 14 

  MS. GIORDANO: Are you saying that the 15 

agreements aren't actually entered into? 16 

  COMMISSIONER HOOD: They're signed, but then, 17 

I believe there are a number of excuses of why they are 18 

not carried through.  They're signed in front of us.  19 

That sounds good and you promise the residents jobs, some 20 

local and disadvantaged businesses, you promise them 21 

they'll get a little piece of the pie, a little bit of 22 

the work and it actually does not happen. 23 

  If I had to rate it, outstanding, 24 

satisfactory or unsatisfactory, I would say 25 
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unsatisfactory and that comes from previous hearings that 1 

we've had from other developers who have honestly said 2 

that it's unsatisfactory. 3 

  I think it's time now for us to make sure 4 

that those two items take place and I'm just putting that 5 

on the record, not necessarily directly to this developer, 6 

but I'm sure if you were representing anyone else, you'd 7 

hear the same thing for my tenure here. 8 

  The other question.  The $25,000.00 to the 9 

non-profit charitable organization.  Who's going to 10 

decide which organization that's going to go to?  Is there 11 

a committee set up or? 12 

  MS. GIORDANO: The applicant will. 13 

  COMMISSIONER HOOD: Okay. 14 

  MR. SACHSE: I don't think we necessarily have 15 

an objection with having input from whomever.  I think, 16 

ultimately, we'd like it to be our decision, but we're 17 

certainly, you know.  There are many youth groups and 18 

other organizations that serve under served communities, 19 

within our community, and I'm sure it would be to one 20 

of those organizations or one specifically geared towards 21 

youth.  That's primarily what we're thinking about. 22 

  COMMISSIONER HOOD: Would it be one or more 23 

or just one? 24 

  MR. SACHSE: We were anticipating one. 25 
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  COMMISSIONER HOOD: One.  Okay. 1 

  MR. SACHSE: I think that to dilute it would 2 

probably not make it a very effective contribution. 3 

  COMMISSIONER HOOD: Okay.  Thank you.  Madam 4 

Chair. 5 

  MR. RUDDERSHAN: Can I make a comment? 6 

  MS. GIORDANO: You have to introduce yourself 7 

for the record. 8 

  MR. RUDDERSHAN: My name is Chris Ruddershan. 9 

 I am a partner with Concord Partners and with respect 10 

to the issue of the PUD and the various agreements that 11 

are required as part of that.  We are very aware of it. 12 

 We take it very seriously.  We are also Development 13 

Consultant to the District of Columbia for their TIF 14 

program which has a lot of those same rules and regulations 15 

embodied in it and we've already had discussions with, 16 

specifically the contractor, but we will be with a number 17 

of other entities that will be added on as the project 18 

progresses and we take this very seriously.  I just wanted 19 

to let you know that and it is something very foremost 20 

on our minds.  It's been something on our minds since 21 

the very beginning of the project and we intent to take 22 

it seriously. 23 

  COMMISSIONER HOOD: Okay.  Thank you. 24 

  CHAIRPERSON MITTEN: I just had a question 25 
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or two.  One of the issues that was raised at the set 1 

down was we've had PUDs in the past that were for 2 

headquarters of various entities and that was proffered 3 

as an amenity and because there was nothing built into 4 

the PUD to guarantee that, the PUD was ultimately 5 

developed for another purpose.  I don't know if the Office 6 

of Planning had raised this to you, but is there some 7 

mechanism that you could proffer to the Commission that 8 

would assure us that the Human Rights Campaign would 9 

occupy the majority of this building for some period of 10 

time? 11 

  MR. RUDDERSHAN: Can I address that?  We had 12 

a number of discussions after that meeting about how we 13 

might be able to deal with that.  The principal problem 14 

is one of finance.  This is an expensive building, it 15 

will require probably bond financing that will have to 16 

be underwritten and to take the building and to commit 17 

to a single user would render the project essentially 18 

not financeable. What I can say is that the applicant 19 

has raised a considerable amount of money.  This building 20 

is being designed for them.  The project will be 21 

underwritten and it is there intention to be there for 22 

a very long period of time. 23 

  To that end, they have built in expansion, 24 

within in the space, whereby three of the floors will 25 
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initially be leased out to third parties to ensure that 1 

they will be able to stay for as long as is possible.  2 

We expect that the initial expansion spaces will not be 3 

required for the first five to seven years and, again, 4 

one can't speculate as to how the fast the organization 5 

would grow, but all of the projections that we've reviewed 6 

with them would indicate that this building probably has 7 

a useful life for them of somewhere between 25 and 50 8 

years. 9 

  Again, this is the biggest thing that they've 10 

ever done.  It's a major project for them.  We would like 11 

to be able to say that this would be restricted only to 12 

them, forever, but, of course, we can't because at that 13 

point that we did, the project would not financeable and 14 

we wouldn't be able to proceed. 15 

  CHAIRPERSON MITTEN: I don't think we're 16 

looking for exclusively for the Human Rights Campaign 17 

for all time, but I don't know if there's any flexibility 18 

between that extreme and having no guarantee. 19 

  MR. RUDDERSHAN: I think that it becomes 20 

problematic to limit it to a specific type of 21 

organization.  I think what we would say is that we would 22 

make every best effort to ensure that if something did 23 

go wrong with the organization that they would be 24 

replaced, but I don't think we could go much further than 25 
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that and still hope to finance the building. 1 

  CHAIRPERSON MITTEN: Okay.  Thank you.  Can 2 

you tell me what kind of discussions have taken place 3 

about why the money to be donated to the park service 4 

would be considered to be donated to Dupont Circle as 5 

opposed to Scott Circle and then there's the two little 6 

parks flanking it, given that those are more immediate 7 

to the project? 8 

  MS. GIORDANO: I'm going to let Mr. Gross 9 

address that issue. 10 

  MR. GROSS: Madam Chairperson, I did begin 11 

it in February, call Dave Murphy at the National Park 12 

Service to, at least, raise the option of possibly 13 

allocating the funds to improvements at Scott Circle, 14 

which is obviously closer to the building.  I had the 15 

sense that Mr. Murphy had many responsibilities and wasn't 16 

focusing on it too much. 17 

  In May, in further discussions, as we got 18 

closer to our actual submission, brought it up again and 19 

he was going to check with where things stood on the Dupont 20 

Circle work and what needs might be at Scott Circle.  21 

The ANC also sent a letter and approached him.  I think, 22 

basically, we didn't get a response, so we just assumed 23 

Dupont Circle was it.  That was in the previous PUD and 24 

so, I think, the applicant would be perfectly willing, 25 
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if the Park Service would want us to, work with them on 1 

Scott Circle, certainly would be very open to it and the 2 

ANC, apparently, would be very happy with that also. 3 

  MR. SACHSE: I think that's absolutely right 4 

and, actually, we had the same idea.  The same reality 5 

if we're going to be spending $25,000.00.  It would be 6 

nice to have it outside the front door and so we did work 7 

extensively and really tried to contact the National Park 8 

Service and work it out, but if you don't get a response, 9 

there's not much you can do. We would be absolutely in 10 

favor of that and would have no objection. 11 

  CHAIRPERSON MITTEN: So if the flexibility 12 

is present in the language of the PUD, you would seek 13 

to target it closer to your building? 14 

  MR. SACHSE: We would welcome that. 15 

  CHAIRPERSON MITTEN: Okay. Great.  Any other 16 

questions.  Thank you. 17 

  MS. GIORDANO: Madam Chair, in closing, the 18 

applicant mentioned, Mr. Sachse mentioned, that they are 19 

going to closing on this property October 11 and we were 20 

hoping to get a good indication from the Zoning 21 

Commission, this evening, or at their next meeting, that 22 

the project would be approved.  It may not be possible 23 

to get the final approval before October 11 because the 24 

Zoning Commission doesn't meet in August.  The next 25 
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meeting is in September and then, I think, we miss, October 1 

11 is before the October meeting of the Zoning Commission. 2 

  In closing, I would like to see if maybe it 3 

would be appropriate to address Mr. Parson's concerns 4 

with submission of additional perspectives, if that would 5 

be helpful.  I can say that as far as the flags that Mr. 6 

Parsons had objections to, that is not a key component 7 

of this building.  In fact, we were discussing at our 8 

internal meeting this week, I raised the issue that it 9 

wasn't typically something that would be part of a PUD 10 

approval for a building unless you really spelled out 11 

the dimensions of these banners, etc. and that the sign 12 

regulations might not permit them the way they're drawn 13 

here.  The applicant indicated that was a not key concern. 14 

 That the banners could go if that was important to the 15 

city. 16 

  I raise that and just ask for some guidance 17 

on whether some additional perspectives or additional 18 

response from the architects would be helpful on this 19 

issue. 20 

  CHAIRPERSON MITTEN: I think it would and 21 

since we will have the record open to receive the 22 

submission of the material samples and we don't have 23 

copies of everything that you've shown us tonight in the 24 

packages that we have and if you'd like to you, in the 25 
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time that we'll a lot it, that when we conclude the hearing 1 

to respond to some of the things that Commissioner Parsons 2 

or that Commissioner Hood or anyone raised.  We would 3 

welcome that and then, I think, if we set up a good time 4 

schedule, we could get all that taken care of so we could, 5 

at least, take preliminary action at our September 6 

meeting. 7 

  MS. GIORDANO: If there are any other 8 

concerns, we would like to hear them. 9 

  CHAIRPERSON MITTEN: Understand.  We'll get 10 

some dates and stuff after we conclude with the rest of 11 

the testimony. 12 

  COMMISSIONER HOOD: Madam Chair, I just have 13 

a question.  I call it the wishing well, I don't know 14 

what you call it, the water effect, I thought, looked 15 

good.  Let me ask you something.  Are people going to 16 

be allowed to make wishes and through pennies and 17 

quarters?  People will probably do it anyway, right? 18 

  MR. LYONS: You know, to be perfectly honest, 19 

it's not something we've given any thought to.  I think 20 

you're quite right to observe that.  I mean there is a 21 

tendency where ever people have fountains, that people 22 

tend to throw money into them.  I guess our thought with 23 

this particular water feature was that because it is 24 

really not a fountain in the sense of kind of a pool of 25 
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water with a water spout, it is more subtle use of the 1 

water to either side there, that the fountain, itself, 2 

would be really easy to maintain. 3 

  In fact, it's the sort of fountain that even 4 

if, in certain times of year, during freezing weather, 5 

for example, the water could be turned off and what you 6 

have in the place of the water is just a very nice stone 7 

surface that people could even walk on.  It's a feature 8 

that, I think, would be less likely to make people feel 9 

that they should be throwing their money into it. 10 

  COMMISSIONER HOOD: My reasoning for that is, 11 

just like you said, in the winter time, you stop the water. 12 

  MR. LYONS: Right. 13 

  COMMISSIONER HOOD: And if they've thrown it 14 

in there in the summer, you may have a crowd of people 15 

over there just getting the money.  I was just trying 16 

to figure out if that was going to be done.  It's no big 17 

deal, I was just asking the question. 18 

  MR. LYONS: It's a good question, actually. 19 

  COMMISSIONER PARSONS: I have to jump in and 20 

share the reality of managing fountains and I would urge 21 

you, and I don't think you are, to have any kind of a 22 

pool.  That is, the waterfall runs into a grate and 23 

disappears and is recycled because what we have found 24 

in Park Services that the homeless take care of the surplus 25 
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funds you might expect that would come to your favorite 1 

charity, every evening, and that's probably not something 2 

that you want there anyway. 3 

  Running water into a grate device doesn't 4 

prompt that kind of human response because they can't 5 

see it land and there's no wish. 6 

  MR. LYONS: It's not going to make that little 7 

splash. 8 

  COMMISSIONER PARSONS: Yes. 9 

  CHAIRPERSON MITTEN: I just want to ask one 10 

additional question.  It doesn't have anything to do with 11 

the water, well I guess it does eventually have to do 12 

with the water.  The video screens that will be at the 13 

back of the forum.  You don't have any intention of having 14 

anything amplifying audio outside? 15 

Because that whole National Geographic thing just is not 16 

happening very well right now.  I wouldn't want that to 17 

be part of this. 18 

  MR. LYONS: No, it's just for the equality 19 

forum. 20 

  CHAIRPERSON MITTEN: Terrific.  Thank you. 21 

 Now we'll move to the report by the Office of Planning 22 

and first we just need to waive our rules to accept the 23 

late submittal of the Office of Planning report.  Can 24 

we do that by consensus?  Any objections?  Very good. 25 
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  MR. JACKSON: Madam Chairman, members of the 1 

Commission.  I'm Arthur Jackson.  I'll be giving the 2 

Office of Planning report. 3 

  As was stated earlier, the Human Rights 4 

Campaign is the contract purchaser of Lot 82 on the subject 5 

square.  HRC would like to relocate their headquarters 6 

offices from 18
th

 Street to an eight story, 91,000 square 7 

foot office building on this property.  The building will 8 

be 106 feet tall, with front fenestration that would 9 

extend to 122 feet, nearly the height of the turret on 10 

the adjacent, on the University of California building. 11 

  The subject property is one of two properties 12 

within the existing PUD.  Lot 82 is currently used as 13 

a commercial parking lot and staging area while 14 

construction continues on the University of California, 15 

next door. 16 

  The PUD has been the subject of a number of 17 

Zoning Commission actions from February of 1990 through 18 

December, 1998.  I would note that in the 1989 submission, 19 

the original proposal for the PUD was for a thirteen story 20 

building, consisting of ten floors of office and retail 21 

uses and three floors of residential uses. 22 

  The total FAR is 10.5 and the height in order, 23 

30 feet.  At that time, the Office of Planning recommended 24 

that the scale and bulk of the building be reduced, such 25 
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that the height of the building was amended to 104 feet 1 

and the number of floors was reduced.  Later on, the 2 

height was increased to 106 feet, but the goal of that 3 

reduction was to keep the scale of the buildings, along 4 

this section of Rhode Island Avenue, at a moderate height 5 

instead of the extended height. 6 

  In the most recent approval by the Zoning 7 

Commission, it was authorized that the FAR for the single 8 

lot, on the original PUD, was divided between two lots 9 

and two buildings.  The maximum 7.9 FAR for an inn would 10 

be located on one lot and an 8.5 FAR for the University 11 

of California building on the other lot. 12 

  The University of California consists of a 13 

mix of uses, non-residential and residential uses.  Most 14 

notable, a 3.05 FAR of residential. 15 

  These changes effectively reduced the 16 

maximum FAR, for the overall project, from 8.5 to 8.2. 17 

 The single PUD lot was subsequently subdivided into Lots 18 

82 and 83.  This proposal would further reduce the overall 19 

FAR from 8.2 to 7.3. 20 

  OP reviewed this proposal to determine 21 

whether it was generally consistent with the intent of 22 

zoning regulations and specific PUD criteria in the zoning 23 

regulations, particularly with regard to the D.C. Overlay 24 

District. 25 
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  The PUD was established to allow proposed 1 

mixed use, that included more than 3.5 FAR of retail, 2 

office, commercial uses to be constructed on the subject 3 

property.  This would not be allowed in the existing SP2 4 

zoning. 5 

  The current SC4 zoning would allow a maximum 6 

height of 130 feet, along a 110 foot wide street, and 7 

a maximum 10.0 FAR and maximum lot occupancy of 100%.  8 

Because of the underlying zoning change, no housing 9 

linkage is required for this proposal. 10 

  The final action on the PUD amendment should 11 

be based on the public benefits that would procure to 12 

the city based, in general, in Dupont Circle area in 13 

particular. 14 

  Since the development is a phase in overall 15 

PUD, we took the two lots in the PUD, as one, and reviewed 16 

it in the total. 17 

  With respect to the general requirements 18 

under  2400, the basic benefits of the PUD, with the 19 

proposed amendment, relate to the urban and architectural 20 

designs of the ultimate buildings, the creations of 21 

residential opportunities, although these are limited 22 

to students.  The retention of the headquarters of a 23 

national organization and the retention of local 24 

employment opportunities at a transit accessible 25 
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location. 1 

  OP thinks that both projects offer a 2 

commendable amount of quality community and public 3 

benefits and that it protects and advances the public 4 

health, safety and welfare and convenience. 5 

  With respect to the criteria tailored for 6 

the Dupont Circle area, OP thinks both projects satisfy 7 

these criteria too.  The amended PUD would also be 8 

generally consistent with the comprehensive plan. 9 

  The proposal was endorsed by Advisory 10 

Neighborhood Commission 2B and neighboring property 11 

owners.  No negative comments were received from District 12 

police, fire and health and public works departments.  13 

Based on this information, OP made the following findings. 14 

  HRC would like to take advantage of the C4 15 

zoning, created by the PUD, to develop a signature 16 

headquarters building near their current office's 17 

employees. 18 

  An office building with a 5.9 FAR would not 19 

be permitted on this site under the previous SP zoning. 20 

  Overall, it does not appear that the proposal 21 

would conflict with existing development on the 22 

surrounding properties. 23 

  OP believes that the amenities and benefits 24 

offered by the proposed modification of the PUD represent 25 
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an improvement over what was improved in 1998.  The 1 

residential FAR increased to 3.05 from 1.46, based on 2 

the original lot size.  The monetary contributions 3 

increased to $210,000.00.  The modification would retain 4 

the headquarters offices of a national association in 5 

the District. 6 

  Both projects would add a significant 7 

architecture to the Rhode Island Avenue corridor and there 8 

are other benefits, such as a mentoring program for the 9 

local school. 10 

  The applicant's proposal would also complete 11 

the PUD within twelve years as recommended in the 12 

Conference of Plan with two exceptional projects. 13 

  In light of the proposed modifications and 14 

associated amenities and benefits, OP recommends that 15 

approval of the proposed PUD modification.  In addition, 16 

we think the final order should require the applicant 17 

to complete the following prior to the issuance of a 18 

building permit. 19 

  The first thing would be to contribute the 20 

$25,000.00 to the National Park Service for improvements 21 

to Dupont Circle Park or another park, based on 22 

negotiations with the Park Service. 23 

  The signing of a First Source Agreement with 24 

the District of Columbia.  Signing of a Memorandum of 25 
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Understanding with the Minority Business Opportunity 1 

Commission.  A contribution of $25,000.00 to a not for 2 

profit charitable organization to direct services to the 3 

gay, lesbian, bisexual, transgender community and whose 4 

area of impact is the same area as the development would 5 

be located and the recordation, 6 

for each lot, of a binding covenant to make sure that 7 

any development on the property is subject to approval 8 

by the Zoning Commission. 9 

  One remaining issue is the organization's 10 

emblem on top of the fenestration.  We, in reviewing the 11 

regional application, we noted that there was some concern 12 

that the emblem, okay, I'll back up.  I think we should 13 

just refer to panel number one.  As you can see, the Human 14 

Rights Campaign emblem is a square with equal signs.  15 

I believe it's yellow in a field of blue.  The design 16 

on the top fenestration is a square, with parallel bars, 17 

which to me, is virtually identical. 18 

  We worked with the applicant to come up with 19 

an alternative, but what they've presented is somewhat 20 

different, but it still can easily be identified as the 21 

symbol of their organization. 22 

  Our concern is that the purpose of the 23 

maximum height of the building, under the PUD, is 109 24 

feet.  The purpose of the screen wall is to screen the 25 
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equipment buildings on the roof so they are not visible 1 

from the street.  The introduction of this symbol or an 2 

exact duplicate of it, in the screening wall, appears 3 

to us to turn that screening wall into a billboard. 4 

  As such, we have to recommend that the 5 

interpretation of the Human Rights Symbol that's on that 6 

fenestration, not be allowed above the 109 foot elevation 7 

that is suppose to be the top of the building, per se. 8 

  That's the other recommendations that we'd 9 

make in, that would be in number six, to the other 10 

conditions that we would like to see accomplished by this 11 

project. 12 

  That completes my report.  Do you have any 13 

questions? 14 

  DEP. DIR. McCARTHY: I just wanted to add  15 

that, basically, in the basic bottom line, that the Office 16 

of Planning wishes to express its strong support for the 17 

project.  That the Human Rights Campaign is an important 18 

national organization, with a very high percentage of 19 

D.C. resident employees and we are happy to retain such 20 

an organization in the District.  We've lost way to many 21 

associations and national organizations to places like 22 

Alexandria and we think it's an important objective to 23 

retain organizations like this in the District. 24 

  The project has outstanding architecture. 25 
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 We've worked with the applicant to develop an acceptable 1 

amenity package.  So, in short, the Office of Planning 2 

would strongly recommend approval of this project. 3 

  CHAIRPERSON MITTEN: Thank you.  Any 4 

questions for the Office of Planning? 5 

  COMMISSIONER PARSONS: I wanted to talk about 6 

the parapet obviously.  You say reduce it.  Can you help 7 

describe that on the graphic number one?  What the result 8 

is when you reduce it?  You reduce it to the railing of 9 

California? 10 

  MR. JACKSON: We had talked about doing a 11 

couple of things.  Once we went through a couple of design 12 

proposals for altering the void because we thought the 13 

void was an acceptable diversion in the continuity of 14 

the wall, so if they continue, for lack of a better term, 15 

the mullions that are coming across the wall.  If they 16 

continued straight through the void, we thought that would 17 

be acceptable. 18 

  COMMISSIONER PARSONS: Oh, I misunderstood. 19 

 I thought you meant to lower the parapet wall. 20 

  MR. JACKSON: Oh, no, no.  We were suggesting 21 

that if they wanted to use the symbol, wanted to lower 22 

it below the 109 foot level, that's fine, but I think 23 

they wanted to create something where the sky came through 24 

and that would not allow them to do that. 25 
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  The issue would be if they wanted to 1 

duplicate their emblem on the upper level, that 2 

duplication should be below the 109 foot level, so, in 3 

essence, it's within the maximum height that's allowed 4 

under the PUD and not on the additional height that, 5 

supposedly, was only to provide a transition from the 6 

adjacent property.  To form a transition between the two 7 

properties on either side and for the purpose of screening 8 

the mechanical buildings. 9 

  DEP. DIR. McCARTHY: I think our concern is 10 

basically just one of precedent and we've debated this 11 

a lot internally and there are, I think it's safe to say, 12 

of all of the ten members of the Development Review 13 

Division, probably each one has a slightly different take 14 

on this and some are pro and some are con. 15 

  There are certainly other buildings in 16 

Washington that have organizational emblems on the 17 

outside of the building, not a lot, but there is some. 18 

  COMMISSIONER PARSONS: But they're not 19 

architectural, they're signage. 20 

  DEP. DIR. McCARTHY: No.  Right, they're 21 

signage. 22 

  COMMISSIONER PARSONS: They're temporary.  23 

If the organization leaves, they do not leave their emblem 24 

in the architecture.  I think that's the precedent we're 25 
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talking about here.  The exception, I think, is Union 1 

Labor Life, which is a mistake we let slide by. 2 

  DEP. DIR. McCARTHY: Right.  It's a precedent 3 

from that respect.  It's also, and this is what makes 4 

it even more complex in this instance, I think it would 5 

be very clear if this were, if the parapet extended above 6 

the height limit for this district and therefore the 7 

screening wall would only be permitted at that height 8 

as an architectural embellishment with the notion it was 9 

not to be, in any respect, useable space. 10 

  What makes this a little less clear, is that 11 

even the height of the emblem is within the height limit 12 

for that district.  Just above the height limit that had 13 

been specified by the Zoning Commission for the project 14 

and as Mr. Jackson indicated in his history, the height 15 

had been a concern of the Commission, so it wasn't just 16 

an arbitrary setting of that height as the height lower 17 

than what would otherwise be permissible in a C3 zone. 18 

  In two respects then it's potentially 19 

precedential.  Design wise, as Mr. Jackson said, the void 20 

is a pleasant relief from the building and verticality 21 

in our otherwise awfully horizontal city, it's kind of 22 

nice, but how to do that in a fashion that doesn't 23 

establish a precedent so we won't be seeing IBM emblems 24 

and all kinds of other things carved into buildings is 25 
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just what we're trying to wrestle with. 1 

  COMMISSIONER PARSONS: Did you look at this 2 

from 17
th

 and M Street?  That is, over the Sumner School, 3 

over the Benet Brith.  What image do we get from that? 4 

 I'm going to ask the applicant to do this.  They offered 5 

to do additional studies, but to me the impact may be 6 

stronger from the south than it is along Rhode Island 7 

Avenue, as you would see this above the Summer School. 8 

 Have you thought about that?  If not, we'll see as they 9 

come forward. 10 

  DEP. DIR. McCARTHY: The Sumner School and 11 

its associated PUD is pretty tall.  We were thinking about 12 

from south of M Street looking out over it? 13 

  COMMISSIONER PARSONS: Coming up 17
th

 Street. 14 

 Do you have the image here? 15 

  DEP. DIR. McCARTHY: I was looking at the one 16 

down here.  So you are talking about standing in front 17 

of National Geographic and looking over then? 18 

  COMMISSIONER PARSONS: No.  Standing on 17
th

 19 

Street, coming up 17
th

, looking over Sumner School  as 20 

a historic structure and seeing tents on the roof and 21 

a curved wall, as shown here, coming across the entire 22 

building, behind the tents.  Anyway, we'll see because 23 

they'll submit something, I hope, for that. 24 

  To me, they're not stepping down to Benet 25 
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Brith.  They're using the University of California 1 

architectural embellishment of the halo on their tower 2 

and then stepping up to that level in mid block and then 3 

dropping down again.  So I am going to ask for a study 4 

to end this, which would eliminate the logo embellishment, 5 

I'll call it.  Would take off from the railing of the 6 

University of California building or the parapet, 7 

whichever, that is, take all that off.  Keep the curve. 8 

 Remove the tents.  Remove the flags and let's see what 9 

it looks like.  That's from me.  I'm not speaking for 10 

others who may think what they see is what they like 11 

already.  I'd rather be specific than to have people 12 

responding to what they think is in my brain. 13 

  CHAIRPERSON MITTEN: I think that's the kind 14 

of guidance the applicant is looking for, very specific 15 

guidance and just on that point, you know what Mr. Parsons 16 

is interested in looking at and to the extent that there 17 

is some other alternative that you want to propose, you 18 

should tell us what's an acceptable compromise because 19 

then we won't be creating something that you really 20 

wouldn't find acceptable. 21 

  To the extent that there is an alternative 22 

 that maybe is something between what Mr. Parsons would 23 

be happy with and what you have there, tell us what that 24 

is.  Show that to us, so that will help guide our 25 
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discussions so we can come to some kind of closure in 1 

September. 2 

  MS. GIORDANO: Okay.  We will do that and I 3 

think we spent some time, both the applicant, the 4 

representative from HRC directly and the architect on 5 

explaining the importance of the symbolism in this 6 

building to the applicant.  This is not something that 7 

was just thrown together.  It's something that's very 8 

important to the applicant and we'll have to look at very 9 

carefully. 10 

  CHAIRPERSON MITTEN: Clearly, anyone who is 11 

aware of the organization and sees the symbol, the symbol 12 

stands on its own and I understand how important this 13 

symbol is. 14 

  MS. GIORDANO: I'm talking about all of the 15 

elements that we're discussing, not just the element on 16 

the upper corner of the building.  We really didn't see 17 

that as a sign.  It's not something that's tacked onto 18 

a building, like some other examples in the city, so I 19 

don't think it's a precedent for somebody tacking on a 20 

symbol.  It's not letters.  It's very simple geometric 21 

forms, that are very common forms, in the vernacular of 22 

buildings and so I don't think it's a precedent for donkeys 23 

or elephants on a building, or crosses and those are some 24 

that exist already. 25 
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  That's really the way we saw it and the fact 1 

that it is an intricle part of the architecture of the 2 

building.  It's the opposite of a sign.  It has a 3 

permanent element to it, but it's also fairly abstract, 4 

is our feeling, and it's not something that people are 5 

going to read as a sign necessarily. 6 

  CHAIRPERSON MITTEN: Any additional argument 7 

that you want to make that you could submit to us about 8 

why this is different, this is precedent setting.  All 9 

of that would help generate a good discussion, I think 10 

for us, when we deliberate. 11 

  COMMISSIONER PARSONS: Just have one further 12 

question, a clarification.  The perspective shows no 13 

coloring, but the elevation shows a blue background.  14 

Which is it? 15 

  MR. LYONS: In the elevation, if I could 16 

address your concerns Mr. Parsons.  The elevation is 17 

really, you know, we have a sky pasted in above the drawing 18 

to show the profile of the building and the blue that 19 

you see there is intended to be representative of the 20 

color the sky beyond.  There's no physical surface there. 21 

 It's simply a void in the facade. 22 

  COMMISSIONER PARSONS: Is your intention to 23 

light that aperture, that opening, at night? 24 

  MR. LYONS: No. 25 
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  COMMISSIONER PARSONS: Thank you. 1 

  CHAIRPERSON MITTEN: Any other questions for 2 

the Office of Planning. 3 

  COMMISSIONER HOOD: Madam Chair, I don't want 4 

to sound like a broken record, but not a broken record, 5 

I guess a scratched CD now.  Let me ask the Office of 6 

Planning my regular two questions.  The First Source 7 

Agreement and the Minority Business Opportunity Business 8 

Commission. 9 

  For the first part of the PUD, I wonder if 10 

we could get a progress report from what happened prior 11 

with those two issues, First Source Agreement and also 12 

the Memorandum of Understanding the Minority Business 13 

Opportunity.  Let's just see if it exists.  Don't look 14 

too hard, but let's just see if it's out there and if 15 

we could get a report before we do our final deliberations. 16 

  DEP. DIR. McCARTHY: I'm sorry.  You mean a 17 

kind of status report of how the Department of Employment 18 

Services and MBOC -. 19 

  COMMISSIONER HOOD: Of what happened with the 20 

first part. 21 

  DEP. DIR. McCARTHY: Oh, okay, with the 22 

California part. 23 

  COMMISSIONER HOOD: Let's see if that exists. 24 

 Right, University of California and also if, I believe 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 

 1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 62 

you are still having discussions with this applicant and 1 

the developer.  If we can kind of make sure we have 2 

something in place so those two things will happen.  He 3 

hasn't done PUD.  He's not tainted yet, so he could be 4 

the model to make sure these things take place.  If we 5 

could do that.  Thank you. 6 

  CHAIRPERSON MITTEN: Anything else for the 7 

Office of Planning?  I'm not aware of any reports of other 8 

public agencies, so we don't have that.  Also, mention's 9 

been made of the report from ANC 2B, which we do not have 10 

a copy. 11 

  MS. GIORDANO: Right.  We didn't make mention 12 

of the report, itself.  We haven't seen the report either. 13 

  CHAIRPERSON MITTEN: Okay. 14 

  MS. GIORDANO: We attended the meeting where 15 

they voted and I think one of our team members spoke with 16 

an ANC representative recently, reminding him to get the 17 

report in and obviously that didn't happen yet. 18 

  CHAIRPERSON MITTEN: We'll have an 19 

opportunity to receive and I don't think there's anyone 20 

here representing ANC 2B.  I don't see anyone. 21 

  SECRETARY BASTIDA: Madam Chairman, I spoke 22 

with ANC and that was my confusion when you asked for 23 

it and they told me they had approved, endorsed the PUD, 24 

but we have not received officially the written 25 
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correspondence. 1 

  CHAIRPERSON MITTEN: Okay.  Thank you.  Now 2 

we have a list of witnesses.  I have one person listed 3 

in support and anyone else who would like to testify, 4 

any other person who would like to testify in support, 5 

please come forward at this time.  I have Karen Akerson 6 

listed, but anyone else who would like to come forward 7 

and we limit this portion of the testimony to three 8 

minutes. 9 

  MS. AKERSON: My name is Karen Akerson.  I'm 10 

the Associate Director of the University of California, 11 

Washington Center, and I'm here tonight on behalf of the 12 

Regents and the Office of the President in support of 13 

the modifications to the PUD, particularly with the 14 

consideration given by the Human Rights Campaign to delete 15 

the request to phase the project. 16 

  You've already spoken concerning our 17 

organization so that you know we are currently under 18 

construction next door to this planned site and we hope 19 

to open this fall with students arriving from the eight 20 

general campuses of the University in October. 21 

  We will be working closely with the Human 22 

Rights Campaign group and with their architects and 23 

developers to share information about our building to 24 

establish a working relationship from construction 25 
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through completion for them. 1 

  At this time, we don't see that there are 2 

any major issues or barriers and we look forward to them 3 

joining us at Scott Circle.  Thank you. 4 

  CHAIRPERSON MITTEN: Thank you, Ms. Akerson. 5 

 Let me just see if anyone has any questions.  Any 6 

questions for Ms. Akerson?  Any questions from the 7 

applicant?  Thank you. 8 

  Anyone else in support? Any persons in 9 

opposition?  I don't know if you had any additional 10 

remarks that you wanted to make, but now would be your 11 

opportunity. 12 

  MR. LYONS: I wanted to ask one question that 13 

really, I think, to clarify the proposed study that Mr. 14 

Parsons had eluded to earlier.  What I understand from 15 

that is that we should consider the view of the building 16 

from 17
th

 Street across Rhode Island Avenue, the Sumner 17 

School building. 18 

  COMMISSIONER PARSONS: It would be south of 19 

M Street. 20 

  MR. LYONS: South of M Street, right. 21 

  COMMISSIONER PARSONS: As you see the facade, 22 

the corner of Sumner School maybe you go out and take 23 

a picture and do a little computer work and you can't 24 

see it from there. 25 
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  MR. LYONS: Right.  We actually have an 1 

extensive 3-D computer model of the area around there. 2 

  COMMISSIONER PARSONS: Maybe you can't see 3 

it. 4 

  MR. LYONS: We can certainly pick a view point 5 

on that model and show the view. 6 

  COMMISSIONER PARSONS: It's kind of like the 7 

World Bank.  Nobody thought about the World Bank.  The 8 

fact that is was going to hover over the White House, 9 

but it does. 10 

  MR. LYONS: Right. 11 

  COMMISSIONER PARSONS: Is that the end of my 12 

testimony? 13 

  (Laughter as the clock beeps) 14 

  MR. LYONS: It's my supposition at this point 15 

and we have been out on 17
th

 Street and looked that way 16 

and interestingly we have the benefit now of seeing the 17 

University of California building, which the tower is 18 

at the same height and we've not been able to see any 19 

views of it from that site, but we can very easily complete 20 

that study and do the computer model. 21 

  On the other point that you mentioned, which 22 

was to do with the potential realignment of the parapets 23 

on the building.  The only point that I would like to 24 

make in regard to that comment, the roof elevation is 25 
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approximately at the height of this horizontal line that 1 

runs through here, slightly lower.  As the curve goes 2 

around, at about this point in the curve, right where 3 

it meets the atrium, we have the mechanical penthouse 4 

and it really has to be in that location because it 5 

contains the smoke exhaust fans that evacuate air from 6 

the atrium. 7 

  My concern, I guess really, with your 8 

proposal to reduce the height of the parapet to the 9 

adjacent parapet on University of California is that 10 

essentially then our curve would continue back for 11 

approximately 40 feet and would then have to step up to 12 

this height.  As we studied it we felt that this kind 13 

of step in the facade was something that was further 14 

complicating the roof line of the building in a way that 15 

was not particularly visually appealing. 16 

  Our study at the time led us to the idea of 17 

continuing the curve of the facade out at its consistent 18 

elevation, but rather than stepping it down, putting a 19 

hole in its place so that there would be some more light 20 

and some area. 21 

  I'm not sure exactly whether you were 22 

proposing our study look at removing the screen wall 23 

element and I just wanted, before we left today, to get 24 

a little clarification on what you were thinking. 25 
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  COMMISSIONER PARSONS: Could you pick up 1 

number two?  I guess I find the parapet, I guess that's 2 

what we'll call it, sticking up as it does in that sketch, 3 

that perspective, an attractive nuisance and one thought 4 

is to return it and go back across the building and have 5 

it go perpendicular back across the building, but that 6 

gets worse for, maybe not for you as an architect.  I 7 

find that disturbing.  What I'm trying to do is move that 8 

disturbance back and if it has to turn around a penthouse, 9 

maybe it looks stupid, but I'll I'm asking is for you 10 

to apply your talents to this for a couple hours and see 11 

what you come up with. 12 

  I, at least, strongly object to the idea of 13 

this logo and we can say that it isn't, but we're talking 14 

about a long period of time here and an organization that 15 

is growing rapidly and organizations come and go.  I'm 16 

not suggesting they go to Alexandria, where all 17 

associations go, but I don't think we should leave a legacy 18 

of an architectural statement on a building that can't 19 

be removed by the next owner. 20 

  MS. GIORDANO: I'm just wondering, Mr. Lyons, 21 

if you could address whether it could be removed.  I mean, 22 

maybe there's a possibility for -. 23 

  COMMISSIONER PARSONS: Oh come on.  You mean 24 

put a patch in it? 25 
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  MR. LYONS: No, no.  I guess what Geoff and 1 

I were just saying as you were talking about whether it 2 

indeed is a permanent or temporary element.  Certainly, 3 

the opening in the screen wall, a parapet, is not one 4 

that we would envision would be filled or patched or filled 5 

in later. 6 

  I guess our thought was  that if the two 7 

sections of mullion, which are sort of suspended within 8 

in the space using tension cable, those are something 9 

that could very easily removed and at that point, it just 10 

becomes a square opening, a punched opening in the screen 11 

wall which still allows light at the street level and 12 

a view through to the sky, but does not contain the same 13 

symbolic, or the same, what we've been hoping, at least, 14 

is perceived as an abstraction of the equality symbol. 15 

The symbol itself more than the logo or the sign that 16 

is associated with the organization. 17 

  To address your concern, it seems to me that 18 

it could very easily become something which is no longer 19 

an abstraction of that symbol, but simply an opening.  20 

A square opening that could be viewed in much the same 21 

way as any other opening in any other building. 22 

  CHAIRPERSON MITTEN: We'll all try.  We're 23 

going to try. 24 

  MR. SACHSE: If I could, Madam Chair, I'd like 25 
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to make a comment regarding this discussion. 1 

  CHAIRPERSON MITTEN: Certainly. 2 

  MR. SACHSE: I'm sort of listening to all the 3 

experts go back and forth on this and HRC, as an 4 

institution, certainly wants to be respectful to the 5 

concerns of OP, to Mr. Parsons.  I don't know what other 6 

members on the Commission might share the same concerns, 7 

but we certainly want to provide you with everything that 8 

you might need in order for us to be able to work out 9 

the situation. 10 

  I do think there are a couple selling points 11 

I would at least like to make for you all to keep in mind 12 

as we go through this process, what appears to be over 13 

the next couple of months. 14 

  I think it's important for the Commission 15 

to understand that symbolically, we don't feel that we 16 

own the equality sign.  The equality sign is not a 17 

trademarkable sign.  It's not something we own.  It is 18 

for us, the essence of what it means to be present in 19 

this country, in this city, as an advocacy organization. 20 

 We don't see an equality sign, whether there's an 21 

abstraction of it on our building or there's one a sign 22 

somewhere or it's anywhere else where you might see an 23 

equality sign as something that we own. 24 

  We see it simply as an expression of a 25 
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fundamental ideal of this country, so I really hope the 1 

Commission will understand that.  This is not a matter 2 

of us plastering our sign, we don't think it's a sign, 3 

on the top of this building and I really would like you 4 

all to consider that. 5 

  I want to reiterate what Mr. Lyons said.  6 

We never envisioned this as being temporary.  We are a 7 

dynamic organization and so to put something temporary 8 

on the building is not something that we would ever 9 

envision anyways and we've always sort of talked about 10 

attaching it with cables.  It would make it easily 11 

removable. 12 

  Finally, I just want to again impart, as I 13 

did in my opening comments, that this is a tremendous 14 

undertaking for this organization.  It is historic.  15 

There is no other, large scale, gay, lesbian identified 16 

building in the District of Columbia.  There isn't and 17 

so the symbolism of the building  that might be expressed 18 

is not just for people that come in and learn things, 19 

but these stylistic ques on the exterior of the building 20 

and the symbolism is the essence of what this project 21 

means to our community and this organization. 22 

  When we're going down the road in the next 23 

couple months, I'd really ask you to keep that in mind. 24 

 Understand that the motivation of this organization, 25 
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of our community and, quite frankly, our donors, which 1 

makes this project feasible in the first place, is very 2 

much tied to the symbolism that we can attach to this 3 

building while being respectful to people's concerns and 4 

to the architecture of the District of Columbia.  Thank 5 

you. 6 

  CHAIRPERSON MITTEN: Thank you.  Your 7 

presentation has been very thorough and you've been very 8 

responsive to the concerns and we look forward to working 9 

with you further and coming to some kind of amicable 10 

conclusion.  Did you have any other closing remarks? 11 

  MS. GIORDANO: Only to say at this point, I 12 

had hoped to ask for a bench date. 13 

  (Laughter) 14 

  CHAIRPERSON MITTEN:  I guess I'm not going 15 

to do that, but we do have some timing concerns and I 16 

ask the time frames that we set forth, I think that Mr. 17 

Lyons indicated that we have the samples.  We can provide 18 

that quickly.  I think that you have a lot of the 19 

information to put together the perspective or maybe at 20 

this point I'll just ask you how much time you think you 21 

need maybe to respond with a submission. 22 

  MR. LYONS: I think to put together the 23 

material samples that we already have into a samples board 24 

and to look at a view from the other direction, that Mr. 25 
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Parsons had described, is something that I'm sure we could 1 

put together in the matter of two weeks. 2 

  CHAIRPERSON MITTEN: Okay.  I guess I don't 3 

know that accelerating on your end is going to be even 4 

really necessary if we can't take it up until our September 5 

meeting because you can take the month of August.  There 6 

really isn't another opportunity, I don't think.  Is 7 

there anything that comes to mind Mr. Bastida? 8 

  SECRETARY BASTIDA: No, I think that the 9 

September meeting on the 17
th

 and I think that they have 10 

plenty of time. 11 

  MS. GIORDANO: Is there a hearing or anything 12 

else that we could attach to? 13 

  SECRETARY BASTIDA: No, there is nothing 14 

before, so there is plenty of time and I could suggest 15 

some timetables that it will not be, crucial time wise, 16 

but it will fit in the Commission's calendar very easily. 17 

 We basically have two months. 18 

  MS. GIORDANO: Okay. 19 

  CHAIRPERSON MITTEN: Let me just go off the 20 

record for one minute and ask Mr. Bastida a question. 21 

I think what we could do is take preliminary action at 22 

our September meeting and then we will be having hearings 23 

in September so we could take final action prior to our 24 

October meeting which we could accommodate your schedule 25 
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for closing, so that you could have final action by the 1 

date of your closing. 2 

  MS. GIORDANO: That would be great.  That 3 

would be very helpful. 4 

  CHAIRPERSON MITTEN: Okay.  Great.  Now 5 

let's just review the materials, the additional 6 

submissions.  I'll run down my list and Mr. Bastida then 7 

you can piggy back on. 8 

  You're going to give us copies of the boards 9 

that we don't already have in the record.  You're going 10 

to give us the affidavit of posting, the material samples, 11 

the responses to the concerns that Mr. Parsons raised, 12 

including a study that would eliminate the symbol from 13 

above the 106 foot height, remove the tents, the banner 14 

and all of that and do a perspective from 17
th

 Street south 15 

of M, looking over the Sumner School and we'll get from, 16 

I guess, Office of Planning a status report on the first 17 

part of the PUD as they are in compliance with their DOES 18 

and local disadvantaged business requirements and then 19 

we'll also have the record open for the report from ANC 20 

2B.  Was there anything else Mr. Bastida? 21 

  SECRETARY BASTIDA: No, Madam Chairman, that 22 

is inclusive.  The only thing that I would like to add 23 

to it is that when they provide the sample board, we should 24 

have a picture, a photograph of it, a print that depicts 25 
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the material and I just wanted to make sure that, in fact, 1 

the applicant is positive that all the materials have 2 

been depicted on the elevations presented to the 3 

Commission and they are all properly labeled and you make 4 

sure, that in fact, that's the case. 5 

  CHAIRPERSON MITTEN: What will the date be 6 

then, for the submission? 7 

  SECRETARY BASTIDA: Okay.  I will give them 8 

Friday, August 24 for the submission.  I will then provide 9 

for finding of facts and conclusion of law by Friday, 10 

the 31
st

 of August or I can go to September, if you would 11 

rather have that. 12 

  MS. GIORDANO: That's fine. 13 

  SECRETARY BASTIDA: Then you have to provide 14 

any submissions to the ANC and then the ANC will have 15 

until, since there is a little more time, I would rather 16 

give the ANC a little more time and the ANC will have 17 

to provide their submission by Friday, September the 7
th

. 18 

 That gives the ANC two weeks, which is seven days longer 19 

than we usually do. 20 

  CHAIRPERSON MITTEN: Okay.  Anything else 21 

before I close? 22 

  COMMISSIONER MAY: Madam Chairman, can I ask 23 

one more question? 24 

  CHAIRPERSON MITTEN: Certainly. 25 
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  COMMISSIONER MAY: The parapet wall and the 1 

mechanical room that's behind it.  The drawing that I 2 

have seems to indicate that the mechanical room is 3 

actually, I don't know, six or eight feet lower than the 4 

height of that parapet wall.  Is that about right? 5 

  MR. LYONS: The mechanical room is somewhat 6 

lower than the height of the parapet.  I don't know the 7 

exact number. 8 

  COMMISSIONER MAY: Okay. 9 

  MR. LYONS: I don't believe that it is six 10 

to eight feet lower.  Are you looking at the building 11 

section? 12 

  COMMISSIONER MAY: Yes.  I'm looking at one 13 

of the drawings that were in the package.  Unfortunately, 14 

I didn't note which one it was, but it does look, you 15 

have the banding that runs across there with the mullions 16 

and it looks like it's about two mullions below the top. 17 

  MS. GIORDANO: We can provide that. 18 

  MR. LYONS: We can check on that.  It 19 

shouldn't be because the height of that equipment really 20 

requires pretty much the full height of that parapet wall, 21 

the screen hides that. 22 

  COMMISSIONER MAY: I think the cooling tower 23 

looks like it does, but the mechanical room didn't look 24 

like it did from the drawings that you're showing. 25 
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  MR. LYONS: Maybe that's a portion of it, 1 

where the elevator machine rooms are accommodated. 2 

  COMMISSIONER MAY: That's right, that's what 3 

it was, the elevator machinery.  All right.  Thank you. 4 

  CHAIRPERSON MITTEN: Thank you.  I'd like to 5 

thank all of you for coming down this evening and being 6 

so helpful with your responses.  The record in this case 7 

will be closed, except for the specific information that 8 

we just articulated, which must be filed no later than 9 

the close of business on Friday, August 24 in Suite 210 10 

of this building. 11 

  Any party to the case, which in this case 12 

would just be the ANC, may file a written response to 13 

the information filed after the close of the hearing.  14 

Their deadline would be Friday, September 7 and the 15 

applicant is invited to submit proposed findings of fact 16 

and conclusions of law no later than the close of business 17 

on Friday, August 31. 18 

  We'll make a decision in this case at one 19 

of our regular monthly meetings and our goal is to do 20 

that September 17 and it's off the regular schedule.  21 

It's the third Monday of September, rather than our usual 22 

second Monday. 23 

  MS. GIORDANO: Thank you very much. 24 

  CHAIRPERSON MITTEN: Thank you.  Since we're 25 
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running a little behind what schedule we had anticipated, 1 

we're going to move right into the second case of the 2 

evening. 3 

  The second case on the agenda is Zoning 4 

Commission Case No. 01-10TA.  This is a text amendment 5 

proposed by the Office of Zoning that would add legally, 6 

nonconforming structures to the list in 7 

 223.1 of the Zoning Ordinance for which special 8 

exception relief may be granted when an addition is 9 

proposed to a single family dwelling or flat. 10 

  Notice of Case 01-10TA was published in the 11 

D.C. Register on May 25, 2001 and in the Washington Times 12 

on May, 22, 2001. 13 

  The hearing for this case will be conducted 14 

in accordance with the provisions of 11 DCMR   3021, 15 

which is the procedure for rulemaking cases. 16 

  The order of procedure for Case No. 01-10TA 17 

will be as follows: Preliminary matters, statements by 18 

the Office of Zoning, which is the petitioner in this 19 

case, report of the Office of Planning, reports of other 20 

public agencies, report of the affected Advisory 21 

Neighborhood Commission, which in this case all ANCs are 22 

affected, persons in support, persons in opposition. 23 

  Mr. Bastida, do we have any preliminary 24 

matters related to this case? 25 
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  SECRETARY BASTIDA: Madam Chairman, the staff 1 

has no preliminary matters. 2 

  CHAIRPERSON MITTEN: Then I'd like to just 3 

proceed to the statement by the Office of Zoning. 4 

  SECRETARY BASTIDA: Thank you, Madam 5 

Chairman.  The proposed amendment to  223.1 of the Zoning 6 

Regulations would permit additions to nonconforming 7 

structures devoted to conforming uses, as outlined in 8 

 2001.3 to be considered as a special exception. 9 

  This is really to level the playing field, 10 

because under existing regulations, conforming 11 

structures that apply for a deviation from the Zoning 12 

Regulations, that could include variances, are treated 13 

as a special exception. 14 

  Accordingly, what the intent of this 15 

regulation is, is to treat nonconforming structures that 16 

are in conforming uses, to be treated as a special 17 

exception also. 18 

  The proposed text amendment will lower the 19 

burden of proof for addition to existing nonconforming 20 

structures and to that same level that conforming 21 

structures have. 22 

  No other modification in  223 is being 23 

proposed.   223 was written in response to numerous  24 

cases brought before the Board of Zoning Adjustment for 25 
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relative minor additions to existing structures, which, 1 

upon review, could not meet the burden of proof for 2 

variance, but could meet the burden of proof for a special 3 

exception. 4 

  In the interest of promoting a stable 5 

residential neighborhood and maintaining existing 6 

building in stock, the Zoning Commission approves 7 

 223, in order to create flexibility to expand existing 8 

dwellings within prescribed standards and still maintain 9 

the integrity of the Zoning Ordinance and Map. 10 

  The experience of the Board of Zoning 11 

Adjustments has proven that an additional category of 12 

property, those improved with nonconforming structures, 13 

have difficulty in the meeting the burden of proof for 14 

variance when approval for an addition is sought. 15 

  From the standpoint of addition to single 16 

family dwellings and flats, owners whose properties are 17 

nonconforming structures have a disproportionate, high 18 

burden of proof relative to owners of conforming of single 19 

family dwellings.  This disparity was unintended. 20 

  We think that a proposed modification to  21 

223.1 is entirely consistent with the original motivation 22 

of the Commission in approving  223 and we, as the 23 

Commission, approve of this text amendment. 24 

  Thank you.  That concludes my presentation. 25 
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 If you have any questions, I would try to answer them. 1 

 Thank you. 2 

  CHAIRPERSON MITTEN: Thank you, Mr. Bastida. 3 

 Now that you've sort of teed the case up for us, I would 4 

like to point something out to those who are with us this 5 

evening. 6 

  Based on some of the submissions, there seems 7 

to be some misunderstanding about the scope of what this 8 

proposal is.  This proposal is merely to add 9 

nonconforming structures to  223.1 to be eligible for 10 

special exception review when additions are proposed.  11 

This is not a full scale review of  223. 12 

  I would ask that people confine their 13 

comments to the text amendment that's before us because 14 

it would be inappropriate for us to take testimony that's 15 

not germane to this case, at this time, and if there are 16 

issues that people would like to bring to the Commission 17 

that are otherwise related to  223, they can certainly 18 

do that by petitioning us to consider further action. 19 

  Are there any questions for Mr. Bastida? 20 

Okay.  We'll move to the report by the Office of Planning. 21 

 Ms. Steingasser. 22 

  MS. STEINGASSER: Yes, Mam. The Office of 23 

Planning agrees with the Office of Zoning and recommends 24 

the approval of the text amendment.  We also offer an 25 
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additional section just to alleviate any possible 1 

misinterpretation that this opened up, nonconforming uses 2 

to special exception relief.  That language is provided 3 

to in our staff report and reads, nothing in this section 4 

shall be interpreted to provide the introduction or 5 

expansion of nonconforming uses. 6 

  We were concerned by subsection 2001.3b, 7 

which read, the addition or enlargement, itself, shall 8 

conform to use and structure requirements.  We felt that 9 

could be creatively interpreted and presented to the 10 

Zoning Administrator to provide for a special exception 11 

relief for nonconforming uses and so we propose this 12 

language just to kind of cut that off.  That's our only 13 

amendment. 14 

  CHAIRPERSON MITTEN: Thank you.  Any 15 

question for Ms. Steingasser?  All right.  I don't 16 

believe we have any reports of other public agencies and 17 

we'll now here from any affected ANCs that would like 18 

to come forward.  We have some written submissions.  19 

Anyone that would like to come forward for their ANC? 20 

  MR. BISHOP: Yes, mam. 21 

  CHAIRPERSON MITTEN: Please identify 22 

yourself for the record. 23 

  MR. BISHOP.  My name is Joseph L. Bishop. 24 

 I'm the Vice-Chair of Chevy Chase ANC, ANC 3G.  That's 25 
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GFI and Renshaw and I was asked to come tonight to just 1 

read into the record the letter we sent to your office 2 

previously. 3 

  CHAIRPERSON MITTEN: Mr. Bishop, I think I 4 

was actually speaking most directly to ANC 3G when I was 5 

making reference to the fact that this hearing is really 6 

confined to the proposed amendment to  223.1 and you 7 

all have taken a broader view and what I would recommend 8 

is if you're concerned with other subsections of  223, 9 

that you petition the Zoning Commission to take that up 10 

and we'll consider that about whether or not we would 11 

want to set that down for public hearing. 12 

  MR. BISHOP: Okay.  I understand your 13 

statement and I just wanted to get it on record that we 14 

will, I guess, send you a letter or whatever relative 15 

section.  Especially the section that was mentioned in 16 

our letter. 17 

  CHAIRPERSON MITTEN: We look forward to that. 18 

  MR. JOSEPH: Thank you. 19 

  CHAIRPERSON MITTEN: Thank you.  Mr. Bardin. 20 

  MR. BARDIN: Thank you. 21 

  CHAIRPERSON MITTEN: Push the button in the 22 

middle. 23 

  MR. BARDIN: Thank you, Madam Chairman.  Good 24 

evening Commissioners.  I'm David Bardin.  I'm a 25 
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Commissioner from ANC 3F04 and the Chair of ANC 3F.  We 1 

represent the North Cleveland Park and Forrest Hills 2 

neighborhood and if you think of the Metro Redline, the 3 

ANSUDC is our Metro station. 4 

  The Commission unanimously passed a 5 

resolution Monday night which we filed with you on Tuesday 6 

and I trust that either you have it or you will receive 7 

copies of the resolution. 8 

  CHAIRPERSON MITTEN: We have it. 9 

  MR. BARDIN: Good.  We found this proposal, 10 

as mailed to each of us, confusing.  We read in the news 11 

reports of ANC 3G's reaction and we talked to their 12 

Commissioners and we talked to the Office of Planning 13 

and we talked to everybody we could.  We did not talk 14 

to any BZA Commissioners.  I don't dare talk to them about 15 

zoning issues. 16 

  We found it confusing and we did not give 17 

effective notice to our constituents because we didn't 18 

really understand what that mailing was all about and 19 

one conclusion that I would like to present to you, from 20 

our resolution, is that we ask you, and we're asking you 21 

to re-notice this application and not to approve the rule 22 

change, but also generically, that you ask the Office 23 

of Zoning to prepare preambles to these proposals in terms 24 

that laypeople, who are not zoning lawyers, can readily 25 
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understand what's going on here.  I think that would be 1 

a great service to the community and enable us to do a 2 

greater service to you in preparing useful reports. 3 

  Now, as we understand it, the proposal grows 4 

out of a 1997 change in the regulations which the Board 5 

of Zoning Adjustments wanted then to give it, the BZA, 6 

authority to approve certain additions to single family 7 

dwellings and flats, by special exception, rather then 8 

variance and that has not, the 1997 amendment was not 9 

effective because there was contradictory draftsmanship 10 

done in 1997, so it seemed to do one thing with one hand 11 

and take it away or deny it with the other. 12 

  That's the best interpretation I've had from 13 

talking to the government people I've talked to.  I think 14 

that's what they were telling me. 15 

  Now, the 1997 change may well have been 16 

intended to apply only to additions by owners of homes 17 

that were nonconforming structures.  Structures, not 18 

nonconforming uses, but nonconforming structures and as 19 

we understand it, that might typically mean a 20 

grandfathered situation of a home whose sideyard is now 21 

where an alley is allowed, a backyard is an alley or whose 22 

lot occupancy in the R1 and R2 Zoning District might be 23 

more than the maximum 40 percent that's allowed for the 24 

R1 and R2 District. 25 
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  It's seems to be a concept which amongst 1 

other things said, if it hadn't been drafted badly, that 2 

we're going to let the owners of properties which already 3 

exceed the 40 percent lot occupancy, amongst other 4 

properties, go from 40 percent up to 50 percent, with 5 

any easier standard for the BZA. 6 

  I've got to tell you that in the 7 

neighborhoods that I represent, or that my ANC represents, 8 

the idea of increasing lot occupancy doesn't seem like 9 

a good idea for the District today.  Whatever it looked 10 

like in 1997.  The Chair says that's not a topic for 11 

tonight and we do raise that topic in our resolution, 12 

so I ask you to treat our resolution as a petition to 13 

revisit  223 and all of this issue so we don't have to 14 

file another petition with you and just treat it as a 15 

petition. 16 

  But even if you think that they made the right 17 

decision in 1997 or you don't want to look at it now, 18 

although I don't really see why you wouldn't just put 19 

a much broader notice of rulemaking covering several 20 

things. 21 

  There are problems with this rule, as 22 

proposed.  The Office of Planning has flagged one issue. 23 

 The danger, as they see it, that the creative zoning 24 

and land use lawyers might somehow expand this because 25 
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of playing with the words, again, as drafted, to get into 1 

nonconforming use situations, which I thought I heard 2 

discussed earlier and which you never intended. 3 

  If you were going to adopt a rule, we would 4 

agree with the Office of Planning on that.  It may be 5 

that this ineffectiveness of the original rule is a 6 

blessing to the District and just leave it the way it 7 

is and if you're not ready to reopen the whole question 8 

and it doesn't work this way and it's much harder to 9 

increase lot occupancy from 40 percent, which is the 10 

general maximum, to 50 percent, why not just leave it 11 

as it is? 12 

  What we ask you to do, because frankly we 13 

don't understand what this is all about and we haven't 14 

researched in depth what the reasons were for 1997, to 15 

put out a rulemaking, which starts with a notice, which 16 

tries to explain, in terms of the public interest for 17 

the District of Columbia, as a whole, and maybe some 18 

neighborhoods have different situations from my 19 

neighborhood, I don't really know the answers to some 20 

basic questions. 21 

  One is, what was the Zoning Commission trying 22 

to accomplish when it adopted this rule in 1997, which 23 

apparently was badly drafted, so it didn't accomplish 24 

it. 25 
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  Why the amendment sought that result back 1 

then, why it failed to accomplish that result back then, 2 

this is a drafting question.  I mean, what was wrong with 3 

it and then, if you went my way, you would put down for 4 

public comment, not only the questions of how you should 5 

redraft the amendment now to meet whatever problem they 6 

see, but also the question of whether it's a good public 7 

policy to go that route altogether or whether we should 8 

stick to variance as the standard for all the attempts 9 

to increase lot occupancy from the 40 percent maximum 10 

to the 50. 11 

  Because that's ultimately the question.  12 

The ultimate question, as my constituents see it, did 13 

the Zoning Commission set out in 1997 to encourage, what 14 

they call McMansions and if it did, why, and is it still 15 

a good idea and if it didn't, in any event, does this 16 

proposed rule edge us a little bit more in that direction 17 

and is that what we want to do in terms of the quality 18 

of life in the District of Columbia. 19 

  Our basic request to you is, stop, look, 20 

listen, don't rush to adopt a rule.  Instead, put the 21 

thing out in a very clear Notice of Proposed Rulemaking 22 

which gives the public a chance to comment on as many 23 

options as you're willing to give them and see what they 24 

tell you and what guidance they give you and then you 25 
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decide what's good for the District as the whole and for 1 

the neighborhoods in it and how best to do it. 2 

  This is more than a technical thing in the 3 

eyes of people who see it as a move evolving toward filling 4 

up and I guess that was one other point in the resolution. 5 

Our fear that it may not just be the homeowner putting 6 

an extension on his house, but the ingenious developers 7 

will figure out ways of knocking down, if not the whole 8 

house, almost the whole house and still getting the 9 

advantage of this rule to get to 50 percent lot occupancy 10 

in the R1 and R2 Zoning Districts, which I don't think 11 

is your policy and if it is, say so and we'll draw our 12 

conclusions. 13 

  Thank you very much. 14 

  CHAIRPERSON MITTEN: Thank you.  Any 15 

questions for Mr. Bishop or Mr. Bardin.  I think you 16 

raised a good point though.  We need to have a little 17 

bit more plain language in this because this is a very 18 

confusing topic. 19 

  We appreciate you both coming down and 20 

waiting through the -. 21 

  MR. BISHOP: I would just like to make a 22 

comment since we opened the door about McMansions.  We 23 

have really seen the ire of the neighbors raised about 24 

these oversized houses that are being built now under 25 
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the 40 percent rule, I guess, if you want to say that. 1 

  It's really sad to see the citizens who've 2 

lived in the neighborhood for a long time to have a very 3 

beautifully structured house, to brick, whatever, just 4 

being dwarfed by the houses being built on the adjacent 5 

lot to the maximum and really not of an external appearance 6 

that adds to the neighborhood. 7 

  Directly across the street from me, we just 8 

had a horrible example there.  A builder went in, took 9 

off the west side of his house, destroyed his garage so 10 

he could subdivide the lot.  Put another house in there 11 

and then wanted to put his driveway for the old house 12 

under an oak tree that was about 80 feet tall and we just 13 

had to go back to the District and tell them to coordinate 14 

and stop things like that. 15 

  If we open the door to McMansions, I think 16 

we really need to talk to what this means to the 17 

neighborhood. 18 

  CHAIRPERSON MITTEN: You raise a good point. 19 

 This is a challenge facing communities around the country 20 

about how to get a handle on this problem, so I'm glad 21 

that you both came down and have called our attention 22 

to it.  Thank you. 23 

  MR. BISHOP: Thank you. 24 

  COMMISSIONER HOOD: Madam Chair, let me just 25 
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ask Mr. Bardin, before you go, I think I heard you 1 

correctly.  You're asking us not to move forward, to 2 

re-advertise with some, I guess, layman's language. 3 

I guess, so we all can understand.  Is that what I hear? 4 

  MR. BARDIN: Precisely, Commissioner Hood. 5 

 The kind of thing that the neighborhoods can understand. 6 

  COMMISSIONER HOOD: Okay.  Thank you. 7 

  MR. BARDIN: Thank you. 8 

  CHAIRPERSON MITTEN: Anyone else from an ANC? 9 

 Persons in support?  Come forward please. 10 

  MR. HOUSTON: My name's Andre Houston. 11 

  CHAIRPERSON MITTEN: Can you turn on your mike 12 

first? 13 

  MR. HOUSTON: Sure. 14 

  CHAIRPERSON MITTEN: Thank you. 15 

  MR. HOUSTON: My name is Andre Houston.  I 16 

am an architect registered in the District of Columbia. 17 

  First, I'm here in support of the amendment. 18 

 First, I want to say I found it very clear.  I found 19 

it crystal clear what was being done.  I've come up 20 

against just this issue two times and I know other 21 

architects who have come up against it in BZA. 22 

  Because we've come up against it, it's very 23 

confusing.  It seems to me, extraordinarily clear what 24 

you're requesting to do and very obvious to. 25 
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  The gentlemen who were talking about the 1 

McMansions and so forth, this has nothing to do with the 2 

McMansions. Those people don't, perhaps, like 3 

 223.  I can argue with that.  There are many reasons 4 

why I think  223 was an excellent law, but as you said 5 

before, this is not the place to argue about 6 

 223.  This is the place to straighten out some confusion 7 

about  223 so that it conforms to the original intent. 8 

  As to the original intent, I direct you all 9 

to the letter by former Commissioner Clarens, who was 10 

present at the creation of  223 and he says, in writing, 11 

that there was no discussion of putting nonconforming 12 

structures in a separate category, at the time. 13 

  I just want to quickly point out the anomaly 14 

that occurs under the present regulations and under the 15 

present interpretation.  Incidentally, 16 

 2001, 2003. 17 

  CHAIRPERSON MITTEN: It's  2001.3. 18 

  MR. HOUSTON:  2001.3c is an 19 

interpretation, is a redundant article.  I have been, 20 

for 25 years, in front of BZA.  Some years it's 21 

interpreted as applying and some years it isn't. 22 

  I really don't want to get into that now, 23 

but let me suggest that when  223 was passed, I don't 24 

know, but it may very well have been that no one was paying 25 
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any attention to  2001.3c as having anything to do with 1 

it because it was assumed that it didn't apply and perhaps 2 

at that point, people weren't and certainly you can read 3 

it both ways. 4 

  Because the legal counsel, taking the most 5 

conservative position, which is understandable, has, on 6 

a number of occasions, at BZA, said yes, we have to say 7 

that this applies.  That's the problem. 8 

  Right now, if you have a house, like this, 9 

and it has a little addition on it which already intrudes 10 

into the rear yard, you have to get a variance if you 11 

wanted to put another addition, or an addition here.  12 

If you had a house that didn't have this little addition 13 

and you wanted to put the same addition on, you only have 14 

to get a special exception. This is an anomaly.  This 15 

is weird.  Try explaining this to a client. 16 

  If you have a house with an addition that 17 

intrudes into the side yard and you want to put an addition 18 

on, you need a variance, because of this.  It has nothing 19 

to do with this, but you still need a variance.  If you 20 

don't have that little thing there, you don't need a 21 

variance.  You just need a special exception. 22 

  Now, actually, you don't, because you could 23 

say, well, we are going to take this down.  Now it's 24 

eligible for this, so I can put this on and all I have 25 
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to do is meet special exception.  Try explaining that 1 

to a client. 2 

  It just makes everyone look foolish, is what 3 

it does.  You could do the same thing here.  Well, we'll 4 

just take this down, now it's this house and then we'll 5 

put both of these back up with a special exception. 6 

  Let me point out another thing.  The people 7 

that were against the McMansions.  A special exception, 8 

as you all know, as to go through a very rigorous approval 9 

process, through ANCs and through sign offs from neighbors 10 

and so forth and so on.  It doesn't make it any easier 11 

for that aspect of getting an addition approved.  It makes 12 

it not easier.  You still have to go through all of that 13 

and BZA still has the same kind of authority that it had 14 

with a variance.  What it does is it simply takes away 15 

the practical difficulty, which never made a whole lot 16 

of sense as they said originally for these kinds of things 17 

anyway. 18 

  I urge you to pass this now.  This is simply 19 

a delaying tactic by people that don't like 20 

 223.  That may be fine.  Let them complain about 21 

 223.  If you don't pass this now, you're simply leaving 22 

open and you're being made aware, you're being put on 23 

notice that an anomaly exists and you're not doing 24 

anything about it. 25 
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  I tell you this is very difficult to explain 1 

to people.  It would be even more difficult to explain 2 

to people while the District actually does know something 3 

about it and they refuse to make the change.  Thank you. 4 

  CHAIRPERSON MITTEN: Would you be willing to 5 

leave your board with us? 6 

  MR. HOUSTON: Certainly. 7 

  CHAIRPERSON MITTEN: Since a picture's worth 8 

a thousand words.  Maybe give it to staff and they'll 9 

incorporate it into the record.  Any questions for Mr. 10 

Houston?  Thank you and those drawings really crystalize 11 

the issue. 12 

  MR. HOUSTON: Thank you. 13 

  CHAIRPERSON MITTEN: Thank you.  Any other 14 

persons in support?  Persons in opposition?  Okay.  I 15 

guess we have a decision to make about whether or not 16 

we would like to take action this evening or whether we 17 

would like to avail ourselves of Mr. Bardin's suggestion 18 

or merely to put this off to a regular meeting. 19 

  I have to say what Mr. Houston said is exactly 20 

true and anyone who's been through it, as we all have 21 

said on BZA, it's clear and I'm not insensitive to the 22 

issues that Mr. Bishop and Mr. Bardin raised and I think 23 

from a fairness standpoint, perhaps, what we might want 24 

to do is decide on this text amendment this evening, but 25 
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commit ourselves to a reexamination of  223, overall, 1 

and ask for some input from the Office of Planning and 2 

to the extent that they wanted to bring us any proposed 3 

text amendments that would arise out of that reexamination 4 

of the entire section, that we would look forward to that. 5 

 That is what my recommendation would be at this point. 6 

  COMMISSIONER PARSONS: I would agree and I 7 

would certainly agree with your second point.  I think 8 

sending the ANC back, telling them to write us another 9 

letter is totally non-responsive.  A commitment here  10 

tonight to do that is what's before us.  The questions 11 

before us.  It doesn't need to come again. 12 

  CHAIRPERSON MITTEN: Okay. 13 

  COMMISSIONER HOOD: I just take a different 14 

view.  I understand what Mr. Houston is saying and he 15 

is exactly correct.  Unfortunately, that board wasn't 16 

all the way across the city to enlighten those who are 17 

layman in this language and dealing with this process. 18 

  This, I believe, occurred in what, 97, 19 

whenever.  If we were to educate, a means of educating 20 

ANCs, civic associations and the like, I believe that 21 

maybe we would not have had two ANCs come down and deal 22 

with the whole perspective.  I think what I hear tonight 23 

is a call out for some information and I know this won't 24 

affect them, but I think to be considerate of the folks 25 
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that don't do this everyday, like myself,  I think a 1 

little more time won't hurt. 2 

  We'll be out of session the month of August. 3 

 We can maybe pick this back, do an education piece, maybe 4 

during the month of August, September, and come back and 5 

deal with this in October, or sooner.  But I just feel 6 

like for those people who didn't understand, obviously 7 

people were not clear and for us to just move forward 8 

and make sure they understand exactly what's taking place, 9 

then I think we would be moving forward in a manner that 10 

is in the best interest of the city, as opposed to just. 11 

 For those folks that who don't understand, forget you, 12 

and for those who do, we're going to move forward. 13 

  I'm not saying that's what we're saying, but 14 

I'm saying that's the signal we're sending because I've 15 

heard the plea from Mr. Bardin and also, I believe, Mr. 16 

Bishop, asking for clarity.  I don't see where one or 17 

two months is going to affect anything. 18 

  CHAIRPERSON MITTEN: Okay.  Let me ask Mr. 19 

Bastida a question which is, if we were to re-advertise 20 

this to explain it in plain language and so on, could 21 

we incorporate Mr. Houston's, at least two of those 22 

drawings, so that people could see, you know, this is 23 

what we're describing on the one hand and then on the 24 

other hand.  Could we use your drawings for that good 25 
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purpose, Mr. Houston? 1 

  MR. HOUSTON: You certainly can use them. 2 

  CHAIRPERSON MITTEN: Thank you.  Could we do 3 

that?  Can we get drawings put into the register? 4 

  SECRETARY BASTIDA: Yes, we can.  We can do 5 

so and we think that it would be able to publish on the 6 

register.  I would have to check that, but I'm not 100 7 

percent sure, but I don't see why if they can imprint 8 

words and lines, they could imprint a drawing.  That is 9 

would be rather a schematic and very clear to it. 10 

  CHAIRPERSON MITTEN: Okay. 11 

  COMMISSIONER HOOD: You know what, Madam 12 

Chair, while it may be simple to some of us, I still think 13 

that maybe the Office of Zoning should put it out there. 14 

 That's what we're suppose to be about.  Outreach.  Have 15 

a session down here one evening for an hour and it explain 16 

it to them.  Maybe Mr. Houston can join and then those 17 

who are interested, let's put it out there, come down 18 

here and let's explain it so people will be on the same 19 

board.  That's simple to some, it's not simple to all. 20 

  That's put a piece out there, do an outreach 21 

piece and get it over with so it's real simple and straight 22 

forward. 23 

  CHAIRPERSON MITTEN: Any other?  I'm sorry, 24 

we're through with the testimony at this point.  Thank 25 
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you though. 1 

  COMMISSIONER PARSONS: Well, we as a 2 

Commission identified this as a problem over 18 months 3 

ago and we're just to the point of having a hearing.  4 

My fear is that if we put something else out, we'll say 5 

well, don't do anything with that until you deal with 6 

the whole issue of  223. 7 

  CHAIRPERSON MITTEN: Right. 8 

  COMMISSIONER PARSONS: Every Tuesday we come 9 

down here and are confronted with, virtually, the same 10 

issue as Mr. Houston's been addressing. 11 

  CHAIRPERSON MITTEN: I agree. 12 

  COMMISSIONER PARSONS: Six months later we've 13 

said no to three or four more people who are trying to 14 

make this modest addition to the back of their house. 15 

  CHAIRPERSON MITTEN: Right. 16 

  COMMISSIONER PARSONS: I don't know how to 17 

communicate to people that this is a problem, I really 18 

don't.  Then you have letters to the editor and the 19 

community's stirred up thinking we're building mansions 20 

in their backyard. I'd rather move forward. 21 

  CHAIRPERSON MITTEN: That's fine. 22 

  COMMISSIONER PARSONS: I'm not persuaded by 23 

Mr. Hood's argument. 24 

  CHAIRPERSON MITTEN: All right. 25 
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  COMMISSIONER HOOD: I'm in agreement with the 1 

legislation.  My piece is outreach.  That's one thing 2 

I felt this Commission was lacking before I got here.  3 

I think we've improved and I'm standing by outreach.  4 

Put it out there for another month.  It's not going to 5 

hurt.  No, we're not talking about the whole  223.  We're 6 

talking about one piece of it, but the catch is, make 7 

sure folks understand before we move forward and that's 8 

for the best interest of the citizens. 9 

  The people who are losing, actually, and some 10 

of those who come down in front of us who are trying to 11 

get things moved forward, yes, they run into a problem, 12 

but the majority of the folks should understand what's 13 

taking place and I think one more month or two more months 14 

is not going to hurt anybody. 15 

  I haven't seen the latest schedule.  First 16 

of all, we don't have a schedule for August, so if it 17 

hurts anybody, it'll be the people for the last two weeks 18 

in July. 19 

  CHAIRPERSON MITTEN: To at least try and get 20 

everybody to take a position, I will move that we approve 21 

the text amendment that's been proposed by the Office 22 

of Zoning with the additional text amendment that would 23 

clarify what we're trying to accomplish,  that the Office 24 

of Planning has suggested  223.5.  I would move that 25 
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we approve that this evening. 1 

  COMMISSIONER PARSONS: Second. 2 

  CHAIRPERSON MITTEN: Now, any further 3 

discussion from the other Commissioners?  All right.  4 

All those in favor, please say aye. 5 

  (Chorus of ayes.) 6 

  CHAIRPERSON MITTEN: Those opposed, please 7 

say no. 8 

  COMMISSIONER HOOD: No and I'm opposing 9 

because we haven't done any outreach.  Thank you. 10 

  CHAIRPERSON MITTEN: Thank you.  Mr. 11 

Bastida, would you record the vote. 12 

  SECRETARY BASTIDA: The staff will record the 13 

vote four to one.  Ms. Mitten moved it, Mr. Parson's 14 

seconded it. Mr. Hannaham and Mr. May voting on the 15 

affirmative.  Mr. Hood voting on the negative because 16 

of lack of outreach. 17 

  CHAIRPERSON MITTEN: Now, I would like to see 18 

if, in deference to Mr. Hood's issue, since we do have 19 

a thirty comment period, is that correct? 20 

  SECRETARY BASTIDA: That is correct. 21 

  CHAIRPERSON MITTEN: That in that additional 22 

comment period, if we could include an explanation of 23 

what we have done so that people who have the opportunity, 24 

during that 30 day period, to take another look, that 25 
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they would have a fuller understanding of what action 1 

we've taken. 2 

  COMMISSIONER HOOD: Madam Chair, let me just 3 

say before we do final, as long as I know the attempt 4 

has been made, so I won't look like a hypocrite, I will 5 

be voting in favor of this, but right now, I just think 6 

that the outreach piece needs to be in place.  Thank you. 7 

  CHAIRPERSON MITTEN: Thank you.  I guess 8 

we'll take this opportunity to formally turn to the Office 9 

of Planning for a moment and ask you to undertake a study 10 

of  223 and as your schedule permits, come back to the 11 

Commission with any recommended changes to address the 12 

concerns that we heard voiced tonight by ANC 3F and 3G. 13 

  I'd like to thank those of you who 14 

participated in this part of our hearing.  I know you 15 

had to wait a little bit longer for the opportunity, but 16 

hopefully it was time well spent. 17 

  Thank you. I declare this Public Hearing 18 

adjourned. 19 

  (Whereupon, the Public Hearing of the Zoning 20 

Commission in the above-entitled matter  was concluded 21 

at 9:26 p.m.) 22 

  23 

  24 

  25 
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